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Change 7, March 24, 2003
PREFACE

The Cleveland Municipal Code contains the codification and revision of the
ordinances of the City of Cleveland, Tennessee. By referring to the historical
citation appearing at the end of each section, the user can determine the
origin of each particular section. The absence of a historical citation means
that the section was added by the codifier. The word "modified" in the
historical citation indicates significant modification of the original ordinance.

The code is arranged into titles, chapters, and sections. Related matter is
kept together, so far as possible, within the same title. Each section number
1s complete within itself, containing the title number, the chapter number,
and the section of the chapter of which it is a part. Specifically, the first
digit, followed by a hyphen, identifies the title number. The second digit
1dentifies the chapter number, and the last two digits identify the section
number. For example, title 2, chapter 1, section 6, is designated as section 2-
106.

By utilizing the table of contents and the analysis preceding each title and
chapter of the code, together with the cross references and explanations
included as footnotes, the user should locate all the provisions in the code
relating to any question that might arise. However, the user should note that
most of the administrative ordinances (e.g. Annual Budget, Zoning Map
Amendments, Tax Assessments, etc...) do not appear in the code. Likewise,
ordinances that have been passed since the last update of the code do not
appear here. Therefore, the user should refer to the city's ordinance book or
the city clerk for a comprehensive and up to date review of the city's
ordinances.

Following this preface is an outline of the ordinance adoption procedures, if
any, prescribed by the city's charter.

The code has been arranged and prepared in loose-leaf form to facilitate
keeping it up to date. MTAS will provide updating service under the
following conditions:

(1)That all ordinances relating to subjects treated in the code or which should
be added to the code are adopted as amending, adding, or deleting specific
chapters or sections of the code (see section 8 of the adopting ordinance).
(2)That one copy of every ordinance adopted by the city is kept in a separate
ordinance book and forwarded to MTAS annually.
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(3)That the city agrees to reimburse MTAS for the actual costs of reproducing
replacement pages for the code (no charge is made for the consultant's work,
and reproduction costs are usually nominal).

When the foregoing conditions are met MTAS will reproduce replacement
pages for the code to reflect the amendments and additions made by such
ordinances. This service will be performed at least annually and more often
if justified by the volume of amendments. Replacement pages will be
supplied with detailed instructions for utilizing them so as again to make the
code complete and up to date.

The able assistance of Sandy Selvage, the MTAS Sr. Word Processing

Specialist who did all the typing on this project, and Tracy Gardner,
Administrative Services Assistant, is gratefully acknowledged.

Steve Lobertini
Codification Specialist
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ORDINANCE ADOPTION PROCEDURES PRESCRIBED BY THE
CITY CHARTER

Style and passage of ordinances. The style of all city ordinances shall be: "Be
it ordained by the city council of the City of Cleveland." Each ordinance shall
be passed at two separate meetings on two separate days before the same is
operative. However, at least thirteen (13) days shall have lapsed between the
first and final passage of any ordinance. A reasonable number of written
copies of ordinances shall be available to the public at the meetings and at
city hall before the second and final passage by the city council. Ordinances,
resolutions and other measures of the city council shall be passed by an
affirmative vote of a majority of the council members present and voting.
Abstentions shall be counted neither as a yes nor a no vote. (art. IV, § 10)



REGULAR SESSION
MARCH 11, 1996
3:00P.M.

MINUTE BOOK 19

The following Ordinance was then presented in full:
ORDINANCE

) AN ORDINANCE ADOPTING AND ENACTING A CODIFICATION AND
REVISION OF THE ORDINANCES OF THE CITY OF CLEVELAND TENNESSEE.

WHEREAS, some of the ordinances of the City of Cleveland ate obsolete, and

WHEREAS, some of the other ordinances of the city are inconsistent with each other or
are otherwise inadequate, and

WHEREAS, the City Council of the City of Cleveland, Tennessee, has caused its
ordinances of a general, confinuing, and permanent application or of a penal nature to be codified
and revised and the same are embodied in a code of ordinances known as the "Cleveland
Municipal Code," now, therefore:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CLEVELAND,
TENNESSEE, THAT:

Section 1, Ovdinances codified. The ordinances of the city of a general, continuing, and
permanent application or of a penal nature, as codified and revised in the following "titles,"
namely "titles” 1 to 20, both inclusive, are ordained and adopted as the "Cleveland Municipal
Code," hereinafier referred to as the “municipal code.”

Section 2, Ordinances repealed. All ordinances of a general, continuing, and permanent
application or of a penal nature not contained in the municipal code are hereby repealed from and
afler the effective date of said code, except as hereinafter provided in Section 3 below.

Section 3. Ovdinances saved from repeal. The repeal provided for in Section 2 of this
ordinance shall not affect: Any offense or act committed or done, or any penalty or forfeiture
incurred, or any contract or right established or accruing before the effective date of the municipal
code; any ordinance or resolution promising or requiring the payment of money by or to the city
or authorizing the issuance of any bonds or other evidence of said city's indebtedness; any budget
ordinance; any contract or obligation assumed by or in favor of snid city; any ordinance
establishing a social security system or providing coverage under that system; any administrative
ordinances or resolutions not in conflict or inconsistent with the provisions of such code; the
portion of any ordinance not in conflict with such codé which regulates speed, direction of travel,
passing, stopping, yielding, standing, or parking on any specifically named public street or way;
any right or franchise granted by the city; any ordinance dedicating, naming, establishing, locating,
relocating, opening, paving, widening, vacating, etc., any street or public way; any ordinance
establishing and prescribing the grade of any street; any ordinance providing for local
improvements and special assessments therefor; any ordinance dedicating or accepting any plat or
subdivision; any prosecution, suit, or other proceeding pending or any judgment rendered on or
priot to the effective date of said code; any zoning ordinance or amendment thereto or

amendment to the zoning map; nor shall such repeal affect any ordinnnce annexing territory to the
city.

- Bection 4, Continuation ol existing provision. Insofar as Lhe provisions of the
municipal code are the same as those of ordinances existing and in force on its effective date, said
provisions shall be considered to be continuations thereof and not as new enactments,

Section 5, Peually clawse. Unless otherwise specified in a title, chapter or section of the
municipal code, including the codes and ordinances adopted by reference, whenever in the
municipal code any act is prohibited or is made or declared to be a civil offense, or whenever in
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TITLE 1

GENERAL ADMINISTRATION'

CHAPTER
1. CITY COUNCIL.
2. MAYOR.
3. CITY CLERK.
4. CITY MANAGER.
5. CITY ATTORNEY.
CHAPTER 1

CITY COUNCIL?
SECTION
1-101. Regular meetings.
1-102. Adjourned meetings; extra sessions.
1-103. Quorum.
1-104. Order of business before city council.
1-105. Points of order.
1-106. Resolutions and ordinances to be written and seconded.
1-107. Discussion by council to be limited.
1-108. Requirements for passage of motions, resolutions and ordinances.
1-109. Method of voting on ordinances.

!Charter references
See the charter index, the charter itself, and footnote references to the
charter in the front of this code.
Municipal code references
Building, plumbing, electrical and gas inspectors: title 12.
Fire department: title 7.
Utilities: titles 18 and 19.
Wastewater treatment: title 18.
Zoning: title 14.

?Charter references
Compensation: art. IV, § 4.
Composition: art. IV, § 1.
General powers: art. II, § 1.
Qualifications: art. IV, § 3.
Quorum: art. IV, § 9.
Vacancies in office: art. IV, § 7.
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1-110. Method for placing items on the agenda.
1-111. [Repealed.]

1-101. Regularmeetings. The city council shall meetin two (2) regular
monthly sessions on the second and fourth Mondays of each month in the year
or at such other convenient monthly meeting dates as may be fixed by said city
council. Both meetings shall be held at 3:00 p.m.

The meeting room for the city council shall be the Cleveland Municipal
Building at 190 Church Street, N.E., except for the regular meeting held on the
second Monday in September in any calendar year where a city election has
occurred in August of that same calendar year.

For those meetings held on the second Monday in September in any
calendar year where a city election has occurred in August of that same calendar
year, the meeting room shall be the Cleveland Bradley Regional Museum, also
known as the Museum Center at 5ive Points, located at 200 Inman Street East,
or such other location as the city council may establish by ordinance. (1981
Code, § 2-16, as amended by Ord. of 11/12/02; Ord. #2011-31, Jan. 2012; and
Ord. #2014-30, Aug. 2014)

1-102. Adjourned meetings; extra sessions. The city council shall
have the power to adjourn a regular meeting of the city council to such time as
they may designate. The mayor or 3 members of the council may direct the city
manager, in writing, to call a special meeting of the city council. The written
direction to the councilmen shall state the object or purpose of the meeting. The
city manager shall call the meeting for no earlier than 24 hours following the
receipt of his written notice from the mayor/or council members and shall
provide public notice and a written notice of the meeting to the mayor and all
members of the city council. Only business stated in the notice of this called
meeting can be transacted in the called meeting. (1981 Code, § 2-17, modified)

1-103. Quorum. A majority of all members of the city council, excluding
vacancies, shall, at all times, constitute a quorum for the transaction of all
business, but a smaller number may adjourn from day to day. (1981 Code,

§ 2-18, modified)

1-104. Order of business before city council. The minutes of the
preceding meeting shall be read at each meeting unless the clerk shall, at least
forty-eight (48) hours prior to each meeting, submit to the city council a written
copy of said minutes and a majority of the entire council agrees to waive the
reading of said minutes; and after the same have been acted upon, the following
order shall be observed in the transaction of business:

(1) Hearing petitions and communications.

(2)  Consent agenda.

(3)  Unfinished business.
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(4) Reports of council members.
(5) New business and ordinances. (1981 Code, § 2-21, as replaced by
Ord. #2003-32, Nov. 2003)

1-105. General rules of order. The rules of order and parliamentary
procedure contained in Robert's Rules of Order, Newly Revised, shall govern the
transaction of business by and before the city council at its meetings in all cases
to which they are applicable and in which they are not inconsistent with
provisions of the charter or this code. (1981 Code, § 2-23, modified)

1-106. Resolutions and ordinances to be written and seconded.
All resolutions and ordinances shall be reduced to writing, and distributed to the
council before or at the meeting in which they are introduced and debated.

(1981 Code, § 2-24, modified)

1-107. Discussion by council to be limited. No council member shall
be allowed to speak more than twice on the same ordinance, resolution or
motion, without the consent of the majority of the council. (1981 Code, § 2-25,
modified)

1-108. Requirements for passage of motions, resolutions and
ordinances. It shall only be necessary for motions and resolutions to be passed
one (1) time; all ordinances shall pass by a majority vote of the members present
and voting at two (2) separate meetings. However, at least twelve (12) days
shall have lapsed between the first and final passage of any ordinance. (1981
Code, § 2-26, modified, as replaced by Ord. #2011-15, Sept. 2011)

1-109. Method of voting on ordinances. Inthe passage of ordinances
the clerk shall call the roll of the council members, and they shall vote, via voice,
except when directed by the mayor to vote by public ballot. Also, upon the
request of any member, the vote shall be taken by public ballot. Council
members shall sign their respective public ballot and all public ballots taken by
the council shall be open for public inspection. (1981 Code, § 2-27, modified)

1-110. Method for placing items on the agenda. (1) The mayor, any
councilmember, or the city manager may have any item placed on the agenda
for either a work session or a meeting by notifying the city clerk by noon on the
Tuesday before the work session or meeting of the subject matter and all
attachments which will be presented to the city council as part of the request.
The city clerk shall include this information in the agenda packet for the city
council. No item may be added to the agenda after this deadline except by the
affirmative vote of at least a simple majority of those councilmembers present.

(2)  Any citizen wishing to address the city council at either a work
session or a meeting on a matter not on the agenda, must notify the city clerk
by noon on the Tuesday before the work session or meeting of the subject matter
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and provide all attachments which will be presented to the city council as part
of the address. The city clerk shall include this information in the agenda
packet for the city council. No presentations may be made to the city council at
a work session or meeting unless the presenter has complied with the provisions
of this subsection. However, the city council, by the affirmative vote of at least
a simple majority of those councilmembers present, may agree to hear the
matter. (as added by Ord. of June 1998)

1-111. [Repealed.] (as added by Ord. of June 1998, and repealed by
Ord. of 8/13/2001)
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CHAPTER 2

MAYOR'

SECTION
1-201. Powers and duties.
1-202. Declaration of state of emergency - line of succession.

1-201. Power and duties. The mayor shall preside at all meetings of
the city council at which he is present, and in his absence, the vice-mayor shall
preside, and in the absence of the mayor and vice-mayor, the city council shall
designate one of their number to preside. The mayor shall be the ceremonial
head of the city. The mayor shall have a voice but no vote, and shall have veto
power over all actions of the city council except the appointment of a vice-mayor,
the appointment to fill a vacancy on the city council, or the declaration of a
vacancy. The mayor must exercise said veto within five (5) days of final
adoption by the city council. He shall notify each council member, if available,
of his actions, together with his reasons therefor within the five (5) day period.
The council shall have thirty (30) days or until the next regular council meeting,
whichever comes first, to override said veto. It shall require an affirmative vote
of at least five (5) members of the council to override the mayor's veto.
Abstentions shall be counted neither as a yes or a no vote.

1-202. Declaration of state of emergency - line of succession.

(1)  Pursuant to the Mutual Aid and Emergency and Disaster
Assistance Agreement Act of 2004, codified at Tennessee Code Annotated
58-88-101, et seq., the mayor may declare a local state of emergency for the City
of Cleveland by execute order consistent with and governed by the provisions of
Tennessee Code Annotated 58-2-110(3)(A) (V).

(2)  Inthe event the mayor is ill, out of town, or otherwise unavailable
to act, then the vice-mayor is hereby given the power to declare a local state of
emergency consistent with Tennessee Code Annotated 58-8-104.

(3)  Inthe event the mayor and vice-mayor are both ill, out of town, or
otherwise unavailable to act, then the city manager is hereby given the power
to declare a local state of emergency consistent with Tennessee Code Annotated
58-8-104.

!Charter references
Compensation: art. IV, § 4.
Duties: art. IV, § 6.

Oath: art. IV, § 8.
Vacancy in office: art. IV, § 7.
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(4)  Intheevent the mayor, vice mayor and city manager are all ill, out
of town, or otherwise unable to act in the event of an emergency, then either at-
large city council member is hereby given the power to declare a local state of
emergency consistent with Tennessee Code Annotated 58-8-104. (as added by
Ord. #2004-46, Jan. 2005)
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CHAPTER 3

CITY CLERK'

SECTION

1-301. Appointment, compensation, and specific requirements, powers and
duties of office.

1-302. Shall keep minutes.

1-303. Shall be custodian of public records, bonds, etc.

1-304. Shall provide and certify copies of records, papers, etc.

1-305. Shall generally supervise and keep records of fiscal affairs.

1-306. Shall be treasurer.

1-307. Shall perform any other duties imposed.

1-308. Absence of city clerk.

1-301. Appointment, compensation, and specific requirements,
powers, and duties of office. The city clerk shall be appointed by the city
manager and shall be the head of the department of finance. He shall receive
a salary to be fixed by the city council and shall be bonded in such amount as
may be provided by ordinance. He shall by his signature and the city seal,
attest all instruments signed in the name of the city. He shall have power to
administer oaths.

1-302. Shall keep minutes. It shall be the duty of the city clerk to be
present at all meetings of the city council and to keep a full and accurate record

of all business transacted by the same, to be preserved in permanent book form.
(1981 Code, § 2-92, modified)

1-303. Shall be custodian of public records, bonds., etc. The city
clerk shall have custody of and preserve in his office, the city seal, the public
records, original rolls of ordinances, ordinance books, minutes of the city council,
contracts, bonds, title deeds, certificates and papers, all official indemnity or
surety bonds (except his own bond, which shall be in the custody of the city
manager), and all other bonds, oaths and affirmations and all other records,
papers and documents not required by the charter or by ordinance to be
deposited elsewhere, and register them by numbers, dates and contents, and
keep an accurate and modern index thereof. (1981 Code, §§ 2-93, 2-94, and 2-96,
modified)

!Charter references
Appointment: art. VI, § 1.
Compensation: art. VI, § 1.
Vacancy in office: art. VI, § 8.
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1-304. Shall provide and certify copies of records, papers, etc.

(1) The city clerk shall provide, and, when required by any office or
person, certify copies of records, papers and documents in his office and charge
therefor, for the use of the city, such fees as may be provided by ordinance; and
shall cause copies of ordinances to be printed, as may be directed by the city
council, and kept in his office for distribution.

(2)  Schedule of reasonable charges for copies of public records.

(a) Copy charges: The city clerk may assess a charge of fifteen
cents (15¢) per page for each standard 8 1/2 x 11 or 8 1/2 x 14 black and
white copy produced.

The city clerk may assess a requestor a charge for a duplex copy
that is the equivalent of the charge for two (2) separate copies.

If a public record is maintained in color, the city clerk shall advise
the requestor that the record can be produced in color if the requestor is
willing to pay a charge higher than that of a black and white copy. If the
requestor then requests a color copy, the city clerk may assess a charge
of fifty cents (50¢) per page for each 8 1/2 x 11 or 8 1/2 x 14 color copy
produced.

If the requested records are being produced on a medium other
than 8 1/2 x 11 or 8 1/2 x 14 paper, such as maps, plats, electronic data,
audio discs, video discs, or any other format or material, the records shall
be duplicated to the requestor at the actual costs of the city. For these
items, the city clerk shall establish a schedule of charges documenting the
city's "actual cost" and state the calculation and reasoning for the
charges.

(b)  Additional production charges. When assessing a fee for
1items covered under the "additional production charges" section, the city
clerk shall utilize the most economical and efficient method of producing
the requested records.

Delivery of copies of records to a requestor is anticipated to be by
hand delivery when the requestor returns to the clerk's office to retrieve
the requested records. If the requestor chooses not to return to the clerk's
office to retrieve the copies, the clerk may deliver the copies through
means of the United States Postal Service and the cost incurred in
delivering the copies may be assessed in addition to any other permitted
charge. It 1s within the discretion of the city clerk to deliver copies of
records through other means, including electronically, and to assess the
costs related to such delivery.

If the city clerk utilizes an outside vendor to produce copies of
requested records because the city is legitimately unable to produce the
copies at the city, the cost assessed by the vendor to the city may be
recovered from the requestor.

If the city is assessed a charge to retrieve requested records from
archives or any other entity having possession of requested records, the
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city clerk may assess the requestor the cost assessed to the city for
retrieval of the records.

(c) Labor charges. "Labor" is defined as the time reasonably necessary
to produce the requested records and includes the time spent locating,
retrieving, reviewing, redacting, and reproducing the records.

"Labor threshold" is defined as the labor of the employee(s)
reasonably necessary to produce requested material for the first hour
incurred by the city in producing the material.

The city clerk is permitted to charge the hourly wage of the
employee(s) reasonably necessary to produce the requested records above
the "labor threshold." The hourly wage is based upon the base salary of
the employee(s) and does not include benefits. If an employee is not paid
on an hourly basis, the hourly wage shall be determined by dividing the
employee's annual salary by the required hours to be worked per year.

In calculating the charge for labor, the city clerk shall determine
the number of hours each employee spent producing a request. The city
clerk shall then subtract the one (1) hour threshold from the number of
hours the highest paid employee(s) spent producing the request. The city
clerk will then multiply the total number of hours to be charged for the
labor of each employee by that employee's hourly wage. Finally, the city
clerk will add together the totals for all the employees involved in the
request and that will be the total amount of labor that can be charged.

(d) Pre-payment. The city clerk may require payment for the
requested copies or duplication prior to the production of the copies or
duplication. (as amended by Ord. #2013-54, Dec. 2013)

1-305. Shall generally supervise and keep records of fiscal affairs.
The city clerk as the head of the department of finance, shall exercise a general
supervision over the fiscal affairs of the city, and general accounting supervision
over all the city's property, assets and claims, and the disposition thereof. He
shall be the general accountant and internal auditor of the city; he shall have
custody of all papers, records and vouchers relating to the fiscal affairs of the
city, and the records in his office shall show the financial operations and
condition, property, assets, claims and liability of the city, all expenditures
authorized and all contracts in which the city is interested. (1981 Code, § 2-97,
modified)

1-306. Shall be treasurer. The city clerk shall be the treasurer of the
city; as such it shall be his duty to collect, receive and receipt for the taxes and
all monies, other revenues and bonds from all departments of the city, and the

proceeds of its bond issues, and to disburse the same. (1981 Code, § 2-95,
modified)
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1-307. Shall perform any other duties imposed. The city clerk shall
also perform any other duties imposed upon him by the charter or by ordinance.

1-308. Absence of city clerk. In the temporary absence or disability
of the city clerk, the assistant city clerk, if such position be established, or
another employee within the finance department designated by the city
manager shall serve as acting city clerk.
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CHAPTER 4

CITY MANAGER'

SECTION
1-401. Duties and powers.

1-401. Duties and powers. The city manager shall be the chief
administrative officer of the city and shall exercise such authority and control
over such departments, officers and employees as the charter prescribes, and
shall perform all other duties required of him pursuant to the charter.

'Charter references
Appointment: art.V, § 1.
Bond: art. VIII, § 4.
Compensation: art.V, § 1.
Powers and duties: art. 'V, § 4.
Removal from office: art.V, § 6.
Vacancy in office: art.V, § 3.
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CHAPTER 5

CITY ATTORNEY'

SECTION

1-501. Appointment, duties, and compensation.
1-502. Additional counsel authorized.

1-503. When incompetent by reason of interest, etc.
1-504. Compensation.

1-501. Appointment, duties, and compensation. The city attorney
shall be appointed by the city council and shall direct the management of all
litigation in which the city is a party, including the function of prosecuting
attorney in the city court; represent the city in all legal matters and proceedings
in which the city is a party or interested, or in which any of its officers is
officially interested; attend all meetings of the city council; advise the city
council and committees or members thereof, the city manager, and the heads of
all departments and divisions as to all legal questions affecting the city's
interests; and approve as to form all contracts, deeds, bonds, ordinances,
resolutions and other documents to be signed in the name of or made by or with
the city. His compensation shall be as fixed by the city council and he shall
serve at the will of the city council. Residence in the city at the time of
appointment of a city attorney shall not be required as a condition of the
appointment, but within six (6) months following the appointment the city
attorney must become a resident of the City of Cleveland. (1981 Code, §§ 2-76
and 2-77, modified)

1-502. Additional counsel authorized. In all suits by or against the
corporation in which a large amount or an important principle is involved, the
city council may, if it deems it necessary, employ additional counsel, and
stipulate to pay reasonable fees. (1981 Code, § 2-78, modified)

1-503. When incompetent by reason of interest, etc. When the city
attorney is incompetent by reason of interest or otherwise to represent the city
In any matter arising, the city council shall have power to employ another
attorney to represent the city; and it shall contract in advance to pay only such
fee as is reasonable for the services such attorney may render. (1981 Code,
§ 2-79, modified)

!Charter references
Appointment: art. VII, § 2.
Compensation: art. VII, § 2.
Duties: art. VII, § 2.
Qualifications: art. VII, § 1.
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1-504. Compensation. The city attorney shall receive a fixed salary as
set by the city council. (1981 Code, § 2-80, modified)November 28, 2011
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TITLE 2

BOARDS AND COMMISSIONS, ETC.

CHAPTER

MUNICIPAL ATRPORT AUTHORITY.

ANIMAL SHELTER ADVISORY BOARD.

BOARD OF PUBLIC UTILITIES.

PARK ADVISORY BOARD.

JOHNSTON PARK ADVISORY BOARD.

ATTENDANCE REQUIREMENT FOR ALL BOARDS AND COMMISSIONS.
LEONARD FLETCHER PARK ADVISORY BOARD.

SENIOR CITIZEN ADVISORY COMMITTEE.

e N al

CHAPTER 1

MUNICIPAL AIRPORT AUTHORITY'

SECTION

2-101. Created and composition.

2-102. Appointment of members; terms; vacancies.
2-103. Oath of office.

2-104. Authority.

2-101. Created and composition. There is hereby created and
established a Municipal Airport Authority for the City of Cleveland, Tennessee,
consisting of five commissioners of the authority, appointed by the City Council
of Cleveland, Tennessee (1981 Code, § 3-16, as replaced by Ord. #2004-36, Sept.
2004)

2-102. Appointment of members; terms; vacancies. The city council
shall appoint and approve the commaissioners of the municipal airport authority
as provided by Tennessee Code Annotated, § 42-3-101 et seq., and otherwise, as
provided by the laws of the State of Tennessee. The commissioners who are first
appointed shall be designated to serve for terms of one (1), two (2), three (3), four
(4) and five (5) years, respectively. Thereafter, each commissioner shall be
appointed for a term of five (5) years. Vacancies occurring otherwise than by the
expiration of terms shall be filled for the unexpired term in the same manner as
the original appointment. (1981 Code, § 3-17, as replaced by Ord. #2004-36,
Sept. 2004)

"Municipal code reference
Airport zoning regulations: title 14.
State law reference
Municipal airports: Tennessee Code Annotated, § 42-5-101 et seq.
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2-103. Oath of office. The commissioners of the municipal airport
authority shall, as provided by Tennessee Code Annotated, § 42-3-103, present
to the Tennessee Secretary of State an application signed, subscribed and sworn
to by each of said commissioners before an officer authorized by the laws of the
State of Tennessee, to take and certify oaths, who shall certify upon the
application that such officer personally knows the commissioners, and knows
them to be the officers as appointed in the application and that each subscribed
and swore thereto in the officer's presence, which will be set forth (without any
detail other than mere recital) the following:

(1)  The Cleveland City Council, by ordinance or resolution, created a
municipal airport authority and thereafter appointed them as commissioners;

(2) The name and official residence of each of the commissioners,
together with a certified copy of the appointment evidencing their right to office,
the date and place of induction into, and taking oath of office, and that they
desire the municipal airport authority to become a public body corporate and
politic under this chapter;

(3) The term of office of each of the commissioners;

(4) The name which is proposed for the corporation; and

(5)  The location of the principal office of the proposed corporation.
(1981 Code, § 3-18, as replaced by Ord. #2004-36, Sept. 2004)

2-104. Authority. The municipal airport authority is hereby vested with
all authority to control and regulate any and all operations of any municipal
airport located in the corporate jurisdiction of the City of Cleveland, Tennessee,
as provided by the laws of the State of Tennessee, and in accordance with the
rules adopted by the city council and/or duly created and established by the
municipal airport authority. (as added by Ord. #2004-36, Sept. 2004)
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CHAPTER 2

ANIMAL SHELTER ADVISORY BOARD

SECTION

2-201. Created.

2-202. Membership.

2-203. Duties and responsibilities.

2-201. Created. There is hereby created an animal shelter advisory
board for the City of Cleveland, Tennessee, to be designated as the "animal
shelter advisory board." (1981 Code, § 5-101, modified)

2-202. Membership.' The animal shelter advisory board shall consist
of seven (7) members, no more than two (2) of which shall be veterinarians. The
seven (7) members shall hold office for the term as follows: Two (2) for three (3)
years; three (3) for two (2) years; two (2) for one (1) year, and shall be appointed
by the city council for such terms. Thereafter, such members shall be appointed
for terms of three (3) years or until their successors are appointed; however, any
members may be removed for cause at any time by the city council. The animal
shelter advisory board shall serve without compensation. (1981 Code, § 5-102,
as amended by Ord. #2003-35, Dec. 2003)

2-203. Duties and responsibilities. The animal shelter advisory board
shall be responsible for advising the city manager and city council in the
formulating of written policies and procedures necessary for the operation of the
Cleveland Animal Shelter. (1981 Code, § 5-103, modified)

'Ordinance 2013-36 which passed second reading July 2013, provides that
the membership of the animal shelter advisory board be reduced from seven (7)
members to five (5) members during any period of time when a contract for
animal control services does not exist between the City of Cleveland and Bradley
County.
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CHAPTER 3

BOARD OF PUBLIC UTILITIES

SECTION

2-301. Definitions.

2-302. Creation and membership.

2-303. Meetings and organization.

2-304. Powers and duties; appointment of general manager.

2-305. Contracts, leases and agreements.

2-306. Reports to city council.

2-307. Annual budget.

2-308. Compensation.

2-309. Removal of board members.

2-310. Board to have jurisdiction over waterworks and sewerage works.

2-311. Board to assume debts and obligations of waterworks and sewerage
works and to pay tax equivalents to the city.

2-301. Definitions. As used in this chapter the following words shall
have the meanings ascribed thereto:

(1) "Board" shall mean the board of public utilities of the City of
Cleveland, Tennessee.

(2) "Member" shall mean an individual member of such board.

3) "City council" shall mean the governing body of the City of
Cleveland, Tennessee.

(4) "System" shall mean the electric distribution system, the water
system and the sewer system of the City of Cleveland, Tennessee.

(5) "Act," unless otherwise specified, shall mean Chapter 33, of the
Public Acts of Tennessee, Extraordinary Session, 1935, as amended.

(6) "Person" shall mean either male or female and reference to the
male gender herein shall include the female gender. (1981 Code, § 23-171,
modified)

2-302. Creation and membership. The board of public utilities as
hereby created shall consist of five (5) members. No person shall be eligible to
be a member of the board unless he shall be a property holder and resident of
the City of Cleveland and shall have resided for at least one (1) year prior to his
appointment, and shall be at least twenty-five (25) years of age. No regular
compensated officer or employee of the City of Cleveland shall be eligible for
appointment until at least one (1) year after the expiration of the term of his
public office, except that one (1) member of the board shall be chosen as
hereinafter provided from the city council.

The four (4) appointed members of the board shall be appointed so that
the term of one (1) member shall expire on July 1 of each year. All except initial
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appointees and those appointed to serve unexpired terms shall serve four-year
terms.

The fifth member of the board shall be the mayor or council member of
the City of Cleveland who is named and designated by the city council. His
tenure on said board shall be confined to his tenure of office as mayor or
councilman.

Vacancies on the board shall be filled for the unexpired term only. New
members, either for the purpose of filling a vacancy or for a full term, shall be
selected and appointed by the city council. Each member shall hold his office
until his successor is appointed and qualified. (1981 Code, § 23-172, modified)

2-303. Meetings and organization. (1) The board shall within ten (10)
days after its selection nominate and elect a chairman who shall preside over its
meetings and a vice-chairman who shall preside in the absence or disability of
the chairman. The board shall also select a secretary and treasurer or it may
select one person to hold both offices who shall be designated as
secretary-treasurer. This office may be held by one of the members or some
competent person who is not a member of the board. If a member, he shall
receive no additional salary for such service; however, the board may provide for
the payment of a reasonable salary for the secretary and treasurer or
secretary-treasurer if such officer is not a member of the board nor a member
of the city council of the City of Cleveland. Said officer shall be selected upon
his merits and ability to perform the work required, and shall hold office at the
will of the board subject to the provisions hereof.

(2) A new election of officers of the board shall be held at the first
regular meeting of the board held following the appointment of a new member
for a full term. However, officers once elected shall hold office until their
successors are elected and qualified or until they cease to be members.

(3) The board shall have the right to adopt bylaws, rules and
regulations not inconsistent herewith and not inconsistent with the laws of the
land, the Charter and ordinances of the City of Cleveland, or the duly authorized
and executed contracts of the City of Cleveland or the board. The board may
provide for the time, place and manner of holding its regular and special
meetings, and all such meetings shall be public and no action shall be taken
except by a majority of the board. Three (3) members of the board shall
constitute a quorum, but a smaller number may adjourn from day to day. The
secretary-treasurer and general manager herein provided for shall attend all
meetings of the board and shall have a seat, and voice, but no vote, in such
meetings unless the secretary-treasurer is also a member of the board. Actions
of the board may be made by motion or resolution on single readings effective
immediately. (1981 Code, § 23-173, modified)
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2-304. Powers and duties; appointment of general manager.

(1) The board shall employ a competent and well qualified man to
serve as general manager of the system who shall have sufficient training and
experience to enable him to operate said system efficiently and economically,
and whose salary shall be fixed by the board. He shall be employed for such
length of time as the board may desire, not to exceed four (4) years at one time,
but he may be re-elected from time to time at the expiration of his term of office.
He may sooner be discharged at any regular meeting of the board for
incompetency, for default in office, failure to perform the duties of his office,
failure to comply with the rules and regulations of the board or for any
malfeasance or misfeasance in office. However, no employee of the board shall
be discharged because of political affiliations, and no person who is a member
of an immediate family of any member of the board, either by blood or marriage,
shall be employed by said board. It shall be the duty of the members of said
board and the employees thereof to operate the system in a manner most
consistent with sound economy and to public advantage, and to carry out the
duties of their respective office without political or personal favor and without
discrimination.

(2) The board shall have the power to select, employ and fix the
salaries of officers and employees of the system, but may delegate this power to
the general manager of the system except for the fixing of salaries of the general
manager and the secretary-treasurer.

(3) Said board shall have full charge of operating, equipping,
maintaining, extending and servicing said system, of making disbursements of
its fundsin accordance with law and ordinances and contracts made and entered
into by the city, and of collecting all moneys due the system. It shall keep all
necessary and proper books and records of said funds, and of all records and
accounts of the system, and shall keep its funds in special bank account or
accounts kept for that purpose. It shall have them audited annually, and shall
have them always available for inspection by the duly authorized
representatives of the city. Said board shall require a fidelity bond with a
corporate surety from all officers or persons charged with the handling and
safekeeping of any of its funds. The cost of auditing, the cost of surety bonds
and other expenses required by this chapter which are necessary to the
operating of the system or the performance of the duties of the board shall be
paid by said board and shall be paid out of revenues collected by and from the
system. All disbursements made by the board shall be first approved by a
majority of the board.

(4) Said board shall have the right to extend or enlarge said system,
the right to contract and to be contracted with, the right to exercise the rights
of eminent domain, in the name of the City of Cleveland, by and with the
consent of the city council, the right to institute suit and defend suits brought
against it, the right to employ counsel, and in general to do all acts and things
necessary for the operation and maintenance of the system.
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(5) Said board shall be required to give full effect to the contracts with
the Tennessee Valley Authority, and others, with reference to the acquisition
and purchase of the distribution system, as well as the power contract between
the Tennessee Valley Authority and the City of Cleveland; shall collect all bills
when due and shall neither donate electric power or energy, water or sewer
service nor make any deviations from the established price thereof to any user
of electricity, water or sewer service. In order to comply with the provisions of
this subsection said board shall rigidly enforce the collection of bills for electric,
water and sewer service and shall, within the time prescribed by its rules and
regulations, discontinue the electric, water or sewer service for the nonpayment
of bills.

(6) Said board shall be subject to the advice, direction and supervision
of the city council, and the electric, water and sewer systems are under the
ultimate control of the city council acting by and through the utility board.

(7 The board shall fix rates to be charged for services rendered by the
system, which rates shall be fair, reasonable and uniform for all customers
within the same class and different rate schedules may be applied to different
classes of customers, as determined by the board. Rates within the city may be
less, but not greater than rates for the same service outside the city. The rates
for electric service shall be fixed in conformity with the resale rates that the city
1s required to charge by the city's contractual obligations with the Tennessee
Valley Authority, either under the existing contractual rate or under the rates
as may be revised pursuant to said contract. (1981 Code, § 23-174, modified)

2-305. Contracts, leases and agreements. The board may, in the
operation of the system by itself or by its duly authorized officers and employees,
execute deeds and enter into leases, contracts and agreements, provided their
terms of such leases, deeds, contracts and agreements, shall not conflict with the
provisions of this chapter and shall be limited to a period of time, which will
expire on or before twenty (20) years from the date thereof; provided, however,
that longer term contracts may be made by and with the written authorization
of the city council. All contracts whereby the system agrees to supply electric
service for a longer period than one (1) year from the execution of such contracts
shall be subject to the condition that the rates at which such service is to be
provided after the expiration of one (1) year from the date of the contract, shall
conform to the rates being charged other customers for similar service. The time
limit prescribed in this paragraph for the duration of contracts and agreements
shall not apply to bond issues. The authority given the board by this section
shall not be construed to give the board authority to sell or lease all or a major
portion of this system unless the transaction is duly approved by the city
council, in conformity with the bond resolution, being an ordinance which shall
not be passed as an emergency ordinance. (1981 Code, § 23-175, modified)
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2-306. Reports to the city council. It shall be the duty of the board
to make semi-annual reports to the city council of the City of Cleveland showing
in detail the financial condition of the system, together with a complete
operating statement thereof for the period preceding, and shall furnish any
other information relative to said system, as may be required by the city council.
Said reports shall be kept on file at the city clerk's office and open to inspection
at all reasonable hours to taxpayers and the users of electricity, water or sewer

service within the system, as well as to their agents and attorneys. (1981 Code,
§ 23-176, modified)

2-307. Annual budget. The board shall prepare and adopt an annual
budget for the system which budget shall be approved by the city council before
the budget becomes effective. (1981 Code, § 23-177, modified)

2-308. Compensation. Members of the board shall receive no salary for
their services, but shall be required to meet at least once each month in regular
meeting. They shall each be entitled to receive a fee of two hundred dollars
($200.00) for each meeting actually attended, either regular or special; but not
to exceed twenty four hundred dollars ($2,400.00) total attendance compensation
per annum per member. All members of the board shall receive an additional
allowance not to exceed twenty-five dollars ($25.00) per month for the water
system and twenty-five dollars ($25.00) per month for the wastewater system
for attendance at meetings for each of these additional utilities but not to exceed
a total of six hundred dollars ($600.00) per annum per member for these two
additional utilities. But this limitation in payment of attendance fees shall in
no way affect the number of meetings which the board may hold in any one (1)
month. In addition to said allowance for attendance, board members shall be
paid for their actual and necessary traveling expenses, if any, in the
performance of the duties of their office. (1981 Code, § 23-178, as amended by
Ord. of 8/23/99)

2-309. Removal of board members. Any member of the board may be
removed for cause in the manner provided by the General Ouster Law of the
State of Tennessee. The city council of the City of Cleveland may by an
affirmative vote of the majority of the entire city council remove any member of
the board of public utilities for misfeasance or malfeasance, or any other
sufficient and just cause, not inconsistent with the provisions hereof, after due
trial before the city council following ten (10) days' notice in writing of the
specific charges against him. (1981 Code, § 23-179, modified)

2-310. Board to have jurisdiction over waterworks and sewerage
works. All jurisdiction over the municipal waterworks and sewerage works
now vested in the city council is hereby transferred to and conferred upon the
board of public utilities. The board shall keep separate accounts for the electric
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plant and each works, making due and proper allocation of all joint expenses,
revenues, and property valuations. (1981 Code, § 23-180, modified)

2-311. Board to assume debts and obligations of waterworks and
sewerage works and to pay tax equivalents to the city. The board of
public utilities shall assume responsibility for meeting all debts and obligations
of the waterworks and sewerage works. Further, the board shall pay to the
municipal general fund from the electric system each year a tax equivalent
payment covering the properties and operations of the electric works. This
payment shall be in addition to any debt service required to meet the bonded
indebtedness of the utilities and shall be in an amount determined by the city
council at the time of adoption of the annual budget. (1981 Code, § 23-181,
modified)
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CHAPTER 4

PARK ADVISORY BOARD

SECTION
2-401. Established; membership; terms.

2-401. Established:; membership;terms. Thereis hereby established
a Park Advisory Board for the City of Cleveland, Tennessee, which shall consist
of seven (7) persons to be appointed by the city council to serve for terms of three
(3) years or until their successors are appointed, except that the members of the
board first appointed shall be appointed for such terms that the term of one
member shall expire annually. The members of said board shall serve without
pay. Vacancies in said board occurring otherwise than by expiration of term
shall be filled by the city council. The board shall have all those powers and
duties set forth in Tennessee Code Annotated, § 11-24-10. The park advisory
board shall not be responsible for the supervision of staff, the hiring or dismissal
of staff, the expenditure of public funds, or enforcement of rules and regulations
governing parks and recreation facilities or programs. However, the park
advisory board may make recommendations to the city council, the city
manager, and the parks and recreation director on any matter pertaining to the
improvement, growth, operation, and expansion of the parks and recreation
programs operated by the City of Cleveland. (as replaced by Ord. #2006-2, Jan.
2006)
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CHAPTER 5

JOHNSTON PARK ADVISORY BOARD

SECTION
2-501. Established; membership; terms.

2-501. Established:; membership;terms. Thereis hereby established
a park advisory board for the City of Cleveland, Tennessee, which shall consist
of eight persons to be appointed by the city council to serve for terms of three (3)
years or until their successors are appointed, except that the members of the
board first appointed shall be appointed for such terms that the term of one
member shall expire annually. The members of said board shall serve without
pay. Vacancies in said board occurring otherwise than by expiration of term
shall be filled by the city council. The function of the Johnston Park Advisory
Board shall be to counsel and advise the recreation director of improvements
needed for the park.
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CHAPTER 6

ATTENDANCE REQUIREMENT FOR ALL BOARDS
AND COMMISSIONS

SECTION
2-601. Attendance requirement for all boards and commissions appointed by the
mayor or city council.

2-601. Attendance requirement for all boards and commissions
appointed by the mayor or city council. (1) Intent and purpose;

applicability. It is the intent of the city council and the mayor that the
appointed members of all boards and commissions attend meetings as much as
possible in order to contribute effectively. However, it is also recognized that
appointed members may miss meetings from time to time due to various
reasons.

The purpose of this section is to provide for attendance requirements for
members of all boards and commissions appointed by either the city council or
the mayor.

This section i1s intended to be applicable to all boards and commissions
whose members are appointed by either the mayor or the city council. It is
recognized that the members of some boards and commissions are appointed by
the city council, and the members of some boards and commissions are
appointed by the mayor.

It is also recognized that the mayor has certain statutory authority over
the appointment and removal of members of the planning commaission, and to
the extent that there is any conflict between any state statutory provisions
relating to the planning commission and this section, the provisions of state law
will take precedence and control.

(2) General rule applicable to members of all boards and committees.
The appointed term of any member who fails to comply with the applicable
attendance requirements set forth herein shall automatically expire and the
member shall then be replaced with another appointee, unless the member is
re-appointed in accordance with the provisions of subsection (3).

(3) Effect of removal: reappointment of removed members. As a
general rule, any member whose term expires due to lack of compliance with the
applicable attendance requirements for that board or commission shall not be
eligible for reappointment to said board or commission for at least one (1) year.

However, if a board member's term expires due to lack of attendance
caused by personal health reasons or other exceptional circumstances, the
member may be eligible for reappointment without waiting a full year. However,
to be eligible for reappointment without waiting a full year, the member must
petition the mayor or the city council in writing for reinstatement as a member
of said board or commission. The petition for reinstatement shall be addressed
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to the mayor if the mayor is responsible for making the appointment. The
petition for reinstatement shall be addressed to the city council if the city
council is responsible for making the appointment.

In the written petition, the member must demonstrate to the mayor or the
city council that the member's failure to comply with the applicable attendance
requirements was due to personal health reasons or other exceptional
circumstances, and that the member's health has improved or the other
exceptional circumstances have been resolved and that the member will be able
to meet the applicable attendance requirements if they are re-appointed.

Upon receipt of the member's written petition, the mayor or the city
council may re-appoint the member without waiting a full year if the mayor or
the city council determine, in the exercise of their discretion, that the member's
failure to meet the applicable attendance requirements was due to personal
health reasons or other exceptional circumstances and that the member will
likely be able to meet the applicable attendance requirements if they are
re-appointed.

Neither the mayor nor the city council are under any obligation to
re-appoint any member who is removed for failing to meet the applicable
attendance requirements.

(4)  Attendance requirements for boards and commissions that hold
regular monthly meetings. Any member who misses one-half (1/2) of all
regularly scheduled monthly meetings within any six (6) month period (January
through June, or July through December) of a calendar year shall be removed
and their term shall automatically expire.

(5)  Attendance requirements for boards and commissions that hold
regular meetings less than monthly (boards and commissions that hold regular
meetings every other month, or quarterly, or semi-annually). Any member who
misses two (2) consecutive regular meetings within one (1) calendar year
(January through December) shall be removed and their term shall
automatically expire.

(6) Boards and commissions that do not hold regular meetings but
meet on an as needed basis. Any member who misses two (2) consecutive
meetings within one (1) calendar year (January through December) shall be
removed and their term shall automatically expire. (as added by Ord. of
11/25/96; and replaced by Ord. #2007-39, Nov. 2007, Ord. #2007-45, Nov. 2007,
and Ord. #2009-06, Feb. 2009)
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CHAPTER 7

LEONARD FLETCHER PARK ADVISORY BOARD

SECTION

2-701. Purpose.
2-702. Created.
2-703. Powers.

2-701. Purpose. Thelate Leonard and Agnes Fletcher gave land known
as Leonard Fletcher Park to the City of Cleveland for public outdoor recreation,
education and scenic enjoyment. The land is intended to be kept insofar as
possible in its natural state with only minimal improvements necessary to
enable the public to enjoy the use of the property. The city council wishes to
establish a Leonard Fletcher Park Advisory Board to make recommendations
to the city council and the city manager concerning the Leonard Fletcher Park
consistent with and in accordance with the wishes of the late Leonard and
Agnes Fletcher. (as added by Ord. #2006-3, Jan. 2006)

2-702. Created. The Leonard Fletcher Park Advisory Board is hereby
established to be composed of seven (7) members. Six (6) members of this board
shall be appointed by the city council. The chairperson of the city parks
advisory board or his or her designee shall serve as the seventh member of this
advisory board.

The terms of the initial six (6) members appointed shall be as follows:

(1) Two (2)ofthe original six (6) members shall be appointed and serve
until December 31, 2009.

(2) Two (2) of the original six (6) members shall be appointed and serve
until December 31, 2010.

(3) Two (2) of the original six (6) members shall be appointed and serve
until December 31, 2011.

(4) The term of any member appointed after the original six (6)
members shall be three (3) years from the date of appointment.

All members shall serve without compensation. The Leonard Fletcher
Park Advisory Board shall elect annually from among its membership a
chairperson to preside over meetings of the Leonard Fletcher Advisory Board.
The board shall meet at least twice a year and on such other occasions as the

board deems necessary. (as added by Ord. #2006-3, Jan. 2006)

2-703. Powers. The Leonard Fletcher Park Advisory Board is vested
with the authority and responsibility to:

(1) Establish bylaws and procedural rules for the Leonard Fletcher
Park Advisory Board;
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(2) Prepare a master plan which includes recommendations to the city
council for the development of Leonard Fletcher Park;

(3)  Review and plans for development of Leonard fletcher Park and
make recommendations to the city council pertaining to the development of
Leonard Fletcher Park; and

(4)  Make recommendations to the city manager and/or the parks and
recreation director on any matter pertaining to the development or operation of
Leonard Fletcher Park. (as added by Ord. #2006-3, Jan. 2006)
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CHAPTER 8

SENIOR CITIZEN ADVISORY COMMITTEE

SECTION

2-801. Creation.

2-802. Membership.

2-803. Term.

2-804. Meetings.

2-805. Duties.

2-806. Expenditures.

2-807. Attendance requirements.

2-801. Creation. There is hereby created a Senior Citizen Advisory
Committee for the City of Cleveland, Tennessee to be designated as the "senior
citizen advisory committee." (as added by Ord. #2017-06, March 2017)

2-802. Membership. The senior citizen advisory committee shall consist
of seven (7) members who at least sixty-two (62) years of age. Each member
must be a resident of the City of Cleveland at the time of their appointment.

The mayor will serve as the chairman of the seven (7) member committee.
The city manager shall appoint a staff member to be a liaison and a
secretary/clerk for the committee.

The committee will be composed of one resident from each of the five (5)
city council districts, and two (2) additional residents of the city who shall serve
at large. The members of the senior citizen advisory committee shall serve
without compensation.

Each council member shall select one (1) member to serve on the
committee. (as added by Ord. #2017-06, March 2017)

2-803. Term. Initially, the committee members from districts 1, 2, 3 and
4 will serve a two (2) year term, and the member from district 5 and both at
large members will serve a three (3) year term. All subsequent appointments
will serve a two (2) year term.

Should a member of the committee cease to be a resident of the City of
Cleveland during their term, they shall automatically cease to be a member of
the committee and they shall be replaced with a substitute member who is a
resident of the city. (as added by Ord. #2017-06, March 2017)

2-804. Meetings. After all committee members are appointed, the
committee shall meet monthly for four (4) consecutive months, and on such
other dates as the committee deems necessary. (as added by Ord. #2017-06,
March 2017)
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2-805. Duties. The duties of the senior citizen advisory committee are:

(1) To make recommendations to the city council concerning the
perceived needs of Cleveland's senior citizens;

(2) To make recommendations to the city council concerning the
establishment of priorities that are of importance or concern to Cleveland's
senior citizens; and

(3) To make recommendations to the city council on those issues
referred to the advisory committee by the city council. (as added by Ord.
#2017-06, March 2017)

2-806. Expenditures. The Senior Citizen Advisory Committee shall not
have the power or authority to expend any public funds. (as added by Ord.
#2017-06, March 2017)

2-807. Attendance requirements. Members of the committee are
subject to the attendance requirements of § 2-601 of the Cleveland Municipal
Code. (as added by Ord. #2017-06, March 2017)
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TITLE 3

MUNICIPAL COURT"

CHAPTER

1. CITY JUDGE.

2. COURT ADMINISTRATION.

3. WARRANTS, CITATIONS, SUBPOENAS, ETC.
4. COURT COSTS.

CHAPTER 1

CITY JUDGE

SECTION
3-101. City judge.
3-102. Jurisdiction.

3-101. City judge. (1) Appointment and term. The city judge
designated by the charter to handle judicial matters within the city shall be
appointed by the city council for a term of 2 years, commencing in September
1996 and shall be subject to reappointment every two years thereafter.

(2)  Qualifications. The city judge shall be a minimum of (30) years of
age, be licensed by the State of Tennessee to practice law, be a resident of the
State of Tennessee for five (5) years, and be a resident of the City of Cleveland
for one (1) year.

3-102. Jurisdiction. The city judge shall have the authority to try
persons charged with the violation of municipal ordinances, and to punish
persons convicted of such violations by levying a civil penalty not to exceed $500.
(1981 Code, § 2-187, modified)

'Charter reference
City court: art. XI.
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CHAPTER 2

COURT ADMINISTRATION

SECTION

3-201. Offenders to be tried speedily.
3-202. Docket to be kept.

3-203. Entries on docket.

3-204. Prosecutor may be taxed with costs.

3-201. Offenders to be tried speedily. The city judge shall speedily
try all offenders arraigned before him, and shall use his discretion in granting
continuances. (1981 Code, § 2-189)

3-202. Docket to be kept. The city judge shall keep a docket in which
he shall enter and preserve the names of every person brought before him

charged with any offense; such docket shall also indicate the alleged offense.
(1981 Code, § 2-190)

3-203. Entries on docket. The city judge shall enter on the docket
required by § 3-202 his judgement in the case, to include, in case of conviction,

the amount of the fine and costs assessed and/or length of community service.'
(1981 Code, § 2-191, modified)

3-204. Prosecutor may be taxed with costs. In case of violation of
city laws, when the person swearing out the warrant withdraws the same, or
where the judge is of the opinion that the prosecution is malicious or frivolous,
the judge, in his discretion, may tax the prosecutor with the costs. (1981 Code,
§ 2-194)

'Charter reference
City court: art. XI, § 1.



3-3
CHAPTER 3

WARRANTS, CITATIONS, SUBPOENAS, ETC.

SECTION

3-301. Issuance of warrants.

3-302. Citations in lieu of arrest in non-traffic cases.
3-303. Summonses in lieu of arrest.

3-304. Issuance of subpoenas.

3-305. Issuance of executions, etc.

3-306. Witnesses may be attached if necessary.

3-301. Issuance of warrants.! The city judge shall have the power to
issue warrants for persons charged with violating municipal ordinances. (1981
Code, § 2-193, modified)

3-302. Citations in lieu of arrest in non-traffic cases.” Pursuant to
Tennessee Code Annotated, § 7-63-101, et seq., the city council appoints the fire
inspectors in the fire department, animal control officer in the animal control
department, and the code enforcement officers in the inspection department
special police officers having the authority to issue citations in lieu of arrest.
Code enforcement officers shall include the environmentalist, plumbing
inspector, electrical inspector, and building inspector. The fire inspectors in the
fire department shall have the authority to issue citations in lieu of arrest for
violations of the fire code adopted in title 7, chapter 2 of this municipal code of
ordinances. The animal control officer in the animal control department shall
have the authority to issue citations in lieu of arrest for violations of the animal
control laws adopted in title 10 of their municipal code of ordinances. The code
enforcement officer in the inspection department shall have the authority to
issue citations in lieu of arrest for violations of the building, utility, housing, and
environmental codes adopted in title 12 of this municipal code of ordinances.

The citation in lieu of arrest shall contain the name and address of the
person being cited and such other information necessary to identify and give the
person cited notice of the charges against him, and state a specific date and
place for the offender to appear and answer the charges against him. The
citation shall also contain an agreement to appear, which shall be signed by the

'State law reference
For authority to issue warrants, see Tennessee Code Annotated, title
40, chapter 6.

*Municipal code reference
Issuance of citations in lieu of arrest in traffic cases: title 15,
chapter 7.
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offender. If the offender refuses to sign the agreement to appear, the special
officer in whose presence the offense was committed shall immediately arrest
the offender and dispose of him in accordance with Tennessee Code Annotated,
§ 7-63-104.

It shall be unlawful for any person to violate his agreement to appear in
court, regardless of the disposition of the charge for which the citation in lieu of
arrest was issued. (1981 Code, § 2-202, modified)

3-303. Summonses in lieu of arrest. Pursuant to Tennessee Code
Annotated, § 7-63-201, et seq., which authorizes the city council to designate
certain city enforcement officers the authority to issue ordinance summonses in
the areas of sanitation, litter control and animal control, the city council
designates the animal control officers in the animal control department and the
code enforcement officers in the inspection department to issue ordinance
summonses. The animal control officers shall have the authority to issue
ordinance summonses in the area of animal control. The code enforcement
officers shall have the authority to issue ordinance summonses in the areas of
building, plumbing, electrical or environmental codes, and in the areas of
sanitation and litter control. The code enforcement officers shall also have the
authority to issue ordinance summonses for violations of any of the property
maintenance regulations contained within Title 13 of the Cleveland Municipal
Code. These enforcement officers may not arrest violators, but upon witnessing
violations of any ordinance, law or regulation in any of these areas, may issue
an ordinance summons and give the summons to the offender. (1981 Code,
§ 2-202, modified, as amended by Ord. #2006-24, July 2006)

3-304. Issuance of subpoenas. The city judge may subpoena as
witnesses all persons whose testimony he believes will be relevant and material
to matters coming before his court, and it shall be unlawful for any person
lawfully served with such a subpoena to fail or neglect to comply therewith.
(1981 Code, § 2-195, modified)

3-305. Issuance of executions, etc. The judge may issue executions,
mittimuses, and all other processes necessary to carry into effect any and all
judgments by him rendered. (1981 Code, § 2-199)

3-306. Witnesses may be attached if necessary. Any witness may be
forced to attend the city court by attachment and arrest, in the same manner as
in the circuit courts of the state. (1981 Code, § 2-197)
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CHAPTER 4

COURT COSTS

SECTION
3-401. Court costs and litigation taxes.
3-402. Electronic citation fee.

costs

3-401. Court costs and litigation taxes. (1) Court costs. (a) Court
for all non-parking offenses shall be $91.00.

(b) Court costs of $91.00 shall also be collected in parking cases
which involve a violation of Cleveland Municipal Code § 15-605(14)
(Parking in a fire lane) or Cleveland Municipal Code § 15-605(13)
(Parking in a handicap zone).

(c) Court costs shall not be collected in any other parking cases.

(d) In each case that the city collects court costs, $1.00 of the
court costs shall be remitted to the State of Tennessee in accordance with
the provisions of the Municipal Court Reform Act of 2004.
(2)  Litigation taxes. (a) Overtime parking offenses. For every

violation for parking in excess of the time allowed (overtime parking) where the
city collects a fine or a civil penalty, the offender shall also pay a litigation tax
of one dollar ($1.00). This litigation tax is in addition to the applicable fine or
civil penalty. This one dollar ($1.00) litigation tax shall be collected even if the
offender does not appear in court to contest the parking citation, and instead
elects to pay the fine or civil penalty.

(b)  All other municipal ordinance violations. The applicable
state litigation tax for all other municipal ordinance violations shall be
$13.75. This litigation tax shall be collected when a person charged with
violating a municipal ordinance is found guilty. This litigation tax is in
addition to any applicable court costs assessed under § 3-401(1) of the
Cleveland Municipal Code.

All funds derived from this thirteen dollar seventy-five cent
($13.75) litigation tax shall be forwarded by the city to the State of
Tennessee 1n accordance with the provisions of state law. (1981 Code,
§ 2-176, amended by Ord. of June 1995; Ord. of 3/25/2002; Ord. of 5/12/03;
Ord. of 5/27/03; and Ord. #2004-01, Jan. 2004; replaced by Ord. #2005-10,
March 2005, and Ord. #2005-18, May 2005, and amended by Ord.
#2015-33, Nov. 2015)

3-402. Electronic citation fee. (1) Pursuant to the authority granted

to municipalities under Tennessee Code Annotated, § 55-10-207, and in
accordance with statutory requirements found in Tennessee Code Annotated,
§ 55-10-207, the city court clerk shall charge and collect an electronic citation fee
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of five dollars ($5.00) per citation which results in a conviction for any offense
described under Tennessee Code Annotated, § 55-10-207.

(2)  Effective date This section shall take effect from and after its final
passage, the public welfare requiring it, and the citation fee described herein
shall apply to citations issued on or after March 1, 2015.

(3) Sunset provision. In accordance with the provisions of Tennessee
Code Annotated, § 55-10-207, the citation fee established herein shall terminate
five (5) years from March 1, 2015, and the citation fee shall not apply to any
citation issued on or after March 1, 2020. (as added by Ord. #2015-03, Feb.
2015)
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TITLE 4

MUNICIPAL PERSONNEL

CHAPTER

1. SOCIAL SECURITY.

2. OCCUPATIONAL SAFETY AND HEALTH PROGRAM.
CHAPTER 1

SOCIAL SECURITY"'

SECTION

4-101. Intended to extend to all employees and officials not excluded by law
or this chapter.

4-102. Mayor authorized and directed to execute necessary agreements.

4-103. Withholdings from salaries or wages authorized.

4-104. Appropriations authorized for employer's contributions.

4-105. City to keep records and make reports.

4-106. All Cleveland Utility System employees, teachers and other employees
and officials not otherwise covered are hereby covered.

4-107. Employees not covered.

4-108. Effective date of coverage.

4-101. Intended to extend to all employees and officials not
excluded by law or this chapter. It is hereby declared to be the policy and
purpose of the city to extend, at the earliest date, to the employees and officials
thereof, not excluded by law or this chapter, and whether employed in
connection with a governmental or proprietary function, the benefits of the
system of federal old-age and survivors insurance as authorized by the Federal
Social Security Act and amendments thereto, including Public Law 734, 81st
Congress, and Public Law 761, 83rd Congress and any amendment thereto that
may be enacted hereafter, and by Priv. Acts 1955, chapter 201, of the General
Assembly of Tennessee. In pursuance of such policy, and for that purpose, the
city shall take such action as may be required by applicable state or federal laws
or regulations. (1981 Code, § 2-152)

4-102. Mayor authorized and directed to execute necessary
agreements. The mayor of the city is hereby authorized and directed to
execute all necessary agreements and amendments thereto with the state

'State law reference
Tennessee Code Annotated, §§ 8-38-108--8-38-114.
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executive director of old age insurance, as agent or agency, to secure coverage
of employees and officials as provided in § 4-101 of this chapter. (1981 Code,
§ 2-153)

4-103. Withholdings from salaries or wages authorized.
Contributions of withholdings from salaries or wages of employees and officials
for the purpose provided in § 4-101, hereof, are hereby authorized to be made
and required to be paid in the amounts and at such times as may be required by
applicable state or federal laws or regulations, and shall be paid over to the
state or federal agency designated by said laws or regulations. Such
contributions shall be collected by deducting the amount of such contributions
from wages and salaries as and when paid but failure to make such deductions
shall not relieve the officer or employee from liability for such contributions.
Refunds or corrections may be made in such contributions or withholdings to
correct errors of calculation. (1981 Code, § 2-154)

4-104. Appropriations authorized for employer's contributions.
There shall be and hereby is appropriated from available funds such amounts
as may from time to time be required by applicable state or federal laws or
regulations for employer's contributions, which shall be paid over to the state
or federal agency designated by said laws or regulations. (1981 Code, § 2-155)

4-105. City to keep records and make reports. The city shall keep
such records and make such reports as may be required by applicable state and
federal laws or regulations. (1981 Code, § 2-156)

4-106. All Cleveland Utility System employees, teachers and other
employees and officials not otherwise covered are hereby covered. (1)
This chapter shall apply to all employees and officials of the Cleveland utilities.

(2) It shall also apply to all teachers, principals, supervisors,
attendance teachers, special education teachers, the city superintendent of
schools and all other employees of the city. In executing contracts and
agreements hereto with the state executive director of old age insurance, the
mayor is hereby authorized and empowered to exclude part-time, temporary and
emergency employees and officials. There is hereby excluded from this section
any authority to make any agreement with respect to any position or any
employee or official now covered or authorized to be covered by any other
ordinance creating any retirement system for any employee or official of the city,
except the retirement system or plan now in effect for employees and officials
of the Cleveland utilities. Also, excepted is the teacher's plan. This chapter and
any contracts or agreements executed pursuant thereto shall not operate to
affect the rights of any teacher, officer or employee under the teachers
retirement system of the state. (1981 Code, § 2-157, modified)
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4-107. Employees not covered. There is hereby excluded from this
chapter any authority to make any agreement with respect to any position or
any employee or official, compensation for which is on fee basis, or any position,
or any employee or official not authorized to be covered by applicable state or
federal laws or regulations. (1981 Code, § 2-158)

4-108. Effective date of coverage. (1) The effective date for the
coverage of teachers and other school system employees was January 1, 1956.

(2)  The effective date for the coverage of the Cleveland Utility System
employees was July 9, 1956.

(3)  The effective date for the coverage of all other city employees was
January 1, 1951. (1981 Code, § 2-159, modified)
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CHAPTER 2

OCCUPATIONAL SAFETY AND HEALTH PROGRAM'

SECTION

4-201. Title.

4-202. In general.

4-203. Coverage.

4-204. Standards authorized.

4-205. Variances from standards authorized.

4-206. Administration.

4-207. Funding the program plan.

4-208. Plan of operation for the occupational safety and health program plan
for the employees of the City of Cleveland, Tennessee.

4-209. [Deleted.]

4-210. [Deleted.]

4-211. [Deleted.]

4-212. [Deleted.]

4-213. [Deleted.]

4-214. [Deleted.]

4-215. [Deleted.]

4-216. [Deleted.]

4-217. [Deleted.]

4-218. [Deleted.]

4-219. [Deleted.]

4-220. [Deleted.]

4-221. [Deleted.]

4-222. [Deleted.]

4-223. [Deleted.]

4-201. Title. This Chapter shall be known as "The Occupational Safety
and Health Program Plan" for the employees of the City of Cleveland,
Tennessee. (1981 Code, § 2-126, as replaced by Ord. #2004-34, Sept. 2004,
Ord. #2010-28, July 2010, and Ord. #2013-10, June 2013)

4-202. In general. The City of Cleveland, Tennessee, in electing to
update the established program plan, will maintain an effective and

comprehensive occupational safety and health program plan for its employees
and shall:

'State law reference
Tennessee Code Annotated, § 50-3-101 et seq.
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(1) Provide a safe and healthful place and condition of employment
that includes:

(a) Top management commitment and employee involvement;

(b) Continually analyze the worksite to identify all hazards and
potential hazards;

(c) Develop and maintain methods for preventing or controlling
the existing or potential hazards; and

(d)  Train managers, supervisors, and employees to understand
and deal with worksite hazards.

(2)  Acquire, maintain and require the use of safety equipment,
personal protective equipment and devices reasonably necessary to protect
employees.

(3) Record, keep, preserve, and make available to the Commissioner
of Labor and Workforce Development, or persons within the Department of
Labor and Workforce Development to whom such responsibilities have been
delegated, adequate records of all occupational accidents and illnesses and
personal injuries for proper evaluation and necessary corrective action as
required.

(4)  Consult with the Commissioner of Labor and Workforce
Development with regard to the adequacy of the form and content of records.

(5) Consult with the Commissioner of Labor and Workforce
Development, as appropriate, regarding safety and health problems which are
considered to be unusual or peculiar and are such that they cannot be achieved
under a standard promulgated by the state.

(6) Provide reasonable opportunity for the participation of employees
in the effectuation of the objectives of this program plan, including the
opportunity to make anonymous complaints concerning conditions or practices
injurious to employee safety and health.

(7 Provide for education and training of personnel for the fair and
efficient administration of occupational safety and health standards, and
provide for education and notification of all employees of the existence of this
program plan. (1981 Code, § 2-127, as replaced by Ord. #2004-34, Sept. 2004,
Ord. #2010-28, July 2010, and Ord. #2013-10, June 2013)

4-203. Coverage. The provisions of the occupational safety and health
program plan for the employees of the City of Cleveland, Tennessee shall apply
to all employees of each administrative department, commission, board, division,
or other agency whether part-time or full-time, seasonal or permanent. Effective
7/1/2016, the provisions of the occupational safety and health program plan will
not apply to employees of Cleveland City Schools, Cleveland Utilities, and the
Cleveland Bradley County 911 center. (1981 Code, § 2-128, as replaced by Ord.
#2004-34, Sept. 2004, Ord. #2010-28, July 2010, Ord. #2013-10, June 2013, and
Ord. #2016-14, May 2014)



Change 15, August 11, 2014 4-6

4-204. Standards authorized. The occupational safety and health
standards adopted by the City of Cleveland, Tennessee are the same as, but not
limited to, the State of Tennessee Occupational Safety and Health Standards
promulgated, or which may be promulgated, in accordance with section 6 of
Tennessee Occupational Safety and Health Act of 1972 (Tennessee Code
Annotated, title 50, chapter 3). (1981 Code, § 2-129, as replaced by Ord.
#2004-34, Sept. 2004, Ord. #2010-28, July 2010, and Ord. #2013-10, June 2013)

4-205. Variances from standards authorized. Upon written
application to the Commaissioner of Labor and Workforce Development of the
State of Tennessee, the City of Cleveland, Tennessee may request an order
granting a temporary variance from any approved standards. Applications for
variances shall be in accordance with Rules of Tennessee Department of Labor
and Workforce Development Occupational Safety and Health, VARIANCES
FROM OCCUPATIONAL SAFETY AND HEALTH STANDARDS, chapter
0800-01-02, as authorized by Tennessee Code Annotated, title 50. Prior to
requesting such temporary variance, the City of Cleveland, Tennessee will notify
or serve notice to the city's employees, their designated representatives, or
interested parties and present them with an opportunity for a hearing. The
posting of notice on the main bulletin board shall be deemed sufficient notice to
employees. (1981 Code, § 2-130, as replaced by Ord. #2004-34, Sept. 2004,
Ord. #2010-28, July 2010, and Ord. #2013-10, June 2013)

4-206. Administration. For the purpose of this chapter, the city's
wellness, safety and risk manager (hereafter referred to herein as the "safety
director") is designated as the safety director of occupational safety and health
to perform duties and to exercise powers assigned to plan, develop, and
administer this program plan. The safety director shall develop a plan of
operation for the program plan in accordance with Rules of Tennessee
Department of Labor and Workforce Development Occupational Safety and
Health, SAFETY AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR,
chapter 0800-01-05, as authorized by Tennessee Code Annotated, title 50. (1981
Code, § 2-131, as replaced by Ord. #2004-34, Sept, 2004, Ord. #2010-28, July
2010, and Ord. #2013-10, June 2013)

4-207. Funding the program plan. Sufficient funds for administering
and staffing the program plan pursuant to this chapter shall be made available
as authorized by the city council. (1981 Code, § 2-132, as replaced by Ord. #2004-
34, Sept. 2004, Ord. #2010-28, July 2010, Ord. #2013-10, June 2013)
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4-208. Plan of operation for the occupational safety and health
program plan for the employees of the City of Cleveland, Tennessee.'
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PURPOSE AND COVERAGE

The purpose of this plan is to provide guidelines and procedures for
implementing the Occupational Safety and Health Program Plan for the
employees of the City of Cleveland, Tennessee.

This plan is applicable to all employees, part-time or full-time, seasonal or
permanent.

The City of Cleveland, Tennessee, is electing to update and maintain an
effective Occupational Safety and Health Program Plan for its employees to:

a. Provide a safe and healthful place and condition of employment.

b. Require the use of safety equipment, personal protective
equipment, and other devices where reasonably necessary to
protect employees.

c. Make, keep, preserve, and make available to the Commaissioner of
Labor and Workforce Development, his designated representatives,
or persons within the Department of Labor and Workforce
Development to whom such responsibilities have been delegated,
including the Safety Director of the Division of Occupational Safety
and Health, adequate records of all occupational accidents and
1llnesses and personal injuries for proper evaluation and necessary
corrective action as required.

d. Consult with the Commissioner of Labor and Workforce
Development or his designated representative with regard to the
adequacy of the form and content of such records.

e. Consult with the Commissioner of Labor and Workforce
Development regarding safety and health problems which are
considered to be unusual or peculiar and are such that they cannot
be resolved under an occupational safety and health standard
promulgated by the State.

f. Assist the Commissioner of Labor and Workforce Development or
his monitoring activities to determine Program Plan effectiveness
and compliance with the occupational safety and health standards.
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g.

Make a report to the Commissioner of Labor and Workforce
Development annually, or as may otherwise be required, including
information on occupational accidents, injuries, and illnesses and
accomplishments and progress made toward achieving the goals of
the Occupational Safety and Health Program Plan.

Provide reasonable opportunity for and encourage the participation
of employees in the effectuation of the objectives of this Program
Plan, including the opportunity to make anonymous complaints
concerning conditions or practices which may be injurious to
employees' safety and health.

IT. DEFINITIONS

For the purposes of this Program Plan, the following definitions apply:

a.

COMMISSIONER OF LABOR and Workforce Development means
the chief executive officer of the Tennessee Department of Labor
and Workforce Development. This includes any person appointed,
designated, or deputized to perform the duties or to exercise the
powers assigned to the Commissioner of Labor and Workforce
Development.

EMPLOYER means the City of Cleveland, Tennessee and includes
each administrative department, board, commission, division, or
other agency of the City of Cleveland, Tennessee. Effective
7/1/2016, the provisions of the occupational safety and health
program plan will not apply to employees of Cleveland City
Schools, Cleveland Utilities, and the Cleveland Bradley County
911 center.

SAFETY DIRECTOR OF OCCUPATIONAL SAFETY AND
HEALTH or SAFETY DIRECTOR means the person designated
by the City to perform duties or to exercise powers assigned so as
to plan, develop, and administer the Occupational Safety and
Health Program Plan for the employees of the City of Cleveland,
Tennessee.

INSPECTOR(S) means the individual(s) appointed or designated
by the Safety Director of Occupational Safety and Health to
conduct inspections provided for herein. If no such compliance
inspector(s) is appointed, inspections shall be conducted by the
Safety Director of Occupational Safety and Health.
APPOINTING AUTHORITY means any official or group of officials
of the employer having legally designated powers of appointment,
employment, or removal there from for a specific department,
board, commission, division, or other agency of this employer.
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f.

EMPLOYEE means any person performing services for this
employer and listed on the payroll of this employer, either as
part-time, full-time, seasonal, or permanent. It also includes any
persons normally classified as volunteers provided such persons
received remuneration of any kind for their services. This
definition shall not include independent contractors, their agents,
servants, and employees. Effective 7/1/2016, the provisions of the
occupational safety and health program plan will not apply to
employees of Cleveland City Schools, Cleveland Utilities, and the
Cleveland Bradley County 911 center, and employees of Cleveland
City Schools, Cleveland Utilities and Cleveland Bradley County
911 center will no longer be included within the definition of
employee.

PERSON means one or more individuals, partnerships,
assoclations, corporations, business trusts, or legal representatives
of any organized group of persons.

STANDARD means an occupational safety and health standard
promulgated by the Commissioner of Labor and Workforce
Development in accordance with Section VI (6) of the Tennessee
Occupational Safety and Health Act of 1972 which requires
conditions or the adoption or the use of one or more practices,
means, methods, operations, or processes or the use of equipment
or personal protective equipment necessary or appropriate to
provide safe and healthful conditions and places of employment.

IMMINENT DANGER means any conditions or practices in any
place of employment which are such that a hazard exists which
could reasonably be expected to cause death or serious physical
harm immediately or before the imminence of such hazard can be
eliminated through normal compliance enforcement procedures.

ESTABLISHMENT or WORKSITE means a single physical
location under the control of this employer where business is
conducted, services are rendered, or industrial type operations are
performed.

SERIOUS INJURY or HARM means that type of harm that would
cause permanent or prolonged impairment of the body in that:

1. A part of the body would be permanently removed (e.g.,
amputation of an arm, leg, finger(s); loss of an eye) or
rendered functionally useless or substantially reduced in
efficiency on or off the job (e.g., leg shattered so severely
that mobility would be permanently reduced), or

2. A part of an internal body system would be inhibited in its
normal performance or function to such a degree as to
shorten life or cause reduction in physical or mental
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efficiency (e.g., lung impairment causing shortness of
breath).

On the other hand, simple fractures, cuts, bruises, concussions, or
similar injuries would not fit either of these categories and would
not constitute serious physical harm.

ACT or TOSH Act shall mean the Tennessee Occupational Safety
and Health Act of 1972.

GOVERNING BODY means the City Council of the City of
Cleveland, Tennessee.

CHIEF EXECUTIVE OFFICER means the City Manager of the
City of Cleveland, Tennessee.

ITI. EMPLOYER'S RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the
following provisions:

a.

Employer shall furnish to each employee conditions of employment
and a place of employment free from recognized hazards that are
causing or are likely to cause death or serious injury or harm to
employees.

Employer shall comply with occupational safety and health
standards and regulations promulgated pursuant to Section VI (6)
of the Tennessee Occupational Safety and Health Act of 1972.
Employer shall refrain from and unreasonable restraint on the
right of the Commissioner of Labor and Workforce Development to
mspect the employers place(s) of business. Employer shall assist
the Commissioner of Labor and Workforce Development in the
performance of their monitoring duties by supplying or by making
available information, personnel, or aids reasonably necessary to
the effective conduct of the monitoring activity.

Employeris entitled to participate in the development of standards
by submission of comments on proposed standards, participation
in hearing on proposed standards, or by requesting the
development of standards on a given issue under Section 6 of the
Tennessee Occupational Safety and Health Act of 1972.
Employer is entitled to request an order granting a variance from
an occupational safety and health standard.

Employer is entitled to protection of its legally privileged
communication.

Employer shall inspect all worksites to insure the provisions of this
Program Plan are complied with and carried out.

Employer shall notify and inform any employee who has been or is
being exposed in a biologically significant manner to harmful
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agents or material in excess of the applicable standard and of
corrective action being taken.

Employer shall notify all employees of their rights and duties
under this Program Plan.

IV.  EMPLOYEE'S RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the
following provisions:

a.

Each employee shall comply with occupational safety and health
act standards and all rules, regulations, and orders issued
pursuant to this Program Plan and the Tennessee Occupational
Safety and Health Act of 1972 which are applicable to his or her
own actions and conduct.

Each employee shall be notified by the placing of a notice upon
bulletin boards, or other places of common passage, of any
application for a permanent or temporary order granting the
employer a variance from any provision of the TOSH Act or any
standard or regulation promulgated under the Act.

Each employee shall be given the opportunity to participate in any
hearing which concerns an application by the employer for a
variance from a standard or regulation promulgated under the Act.
Any employee who may be adversely affected by a standard or
variance issued pursuant to the Act or this Program Plan may file
a petition with the Commissioner of Labor and Workforce
Development or whoever is responsible for the promulgation of the
standard or the granting of the variance.

Any employee who has been exposed or is being exposed to toxic
materials or harmful physical agents in concentrations or at levels
in excess of that provided for by any applicable standard shall be
provided by the employer with information on any significant
hazards to which they are or have been exposed, relevant
symptoms, and proper conditions for safe use or exposure.
Employees shall also be informed of corrective action being taken.
Subject to regulations issued pursuant to this Program Plan, any
employee or authorized representative of employees shall be given
the right to request an inspection and to consult with the Safety
Director or Inspector at the time of the physical inspection of the
worksite.

Any employee may bring to the attention of the Safety Director any
violation or suspected violations of the standards or any other
health or safety hazards.
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h.

a.

No employee shall be discharged or discriminated against because
such employee has filed any complaint or instituted or caused to be
Iinstituted any proceeding or inspection under or relating to this
Program Plan.

Any employee who believes that he or she has been discriminated
against or discharged in violation of subsection (h) of this section
may file a complaint alleging such discrimination with the Safety
Director. Such employee may also, within thirty (30) days after
such violation occurs, file a complaint with the Commissioner of
Labor and Workforce Development alleging such discrimination.
Nothing in this or any other provisions of this Program Plan shall
be deemed to authorize or require any employee to undergo
medical examination, immunization, or treatment for those who
object thereto on religious grounds, except where such is necessary
for the protection of the health or safety or others or when a
medical examination may be reasonably required for performance
of a specific job.

Employees shall report any accident, injury, or illness resulting
from their job, however minor it may seem to be, to their
supervisor or the Safety Director within twenty-four (24) hours
after the occurrence.

ADMINISTRATION

The Safety Director of Occupational Safety and Health is
designated to perform duties or to exercise powers assigned so as
to administer this Occupational Safety and Health Program Plan.

1. The Safety Director may designate person or persons as he
deems necessary to carry out the Safety Director's powers,
duties, and responsibilities under this Program Plan.

2. The Safety Director may delegate the power to make
inspections, provided procedures employed are as effective
as those employed by the Safety Director.

3. The Safety Director shall employ measures to coordinate, to
the extent possible, activities of all departments to promote
efficiency and to minimize any inconveniences under this
Program Plan.

4. The Safety Director may request qualified technical
personnel from any department or section of government to
assist the Safety Director in making compliance inspections,
accident investigations, or as the Safety Director may
otherwise deem necessary and appropriate in order to carry
out the Safety Director's duties under this Program Plan.
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5.

The Safety Director shall prepare the report to the
Commissioner of Labor and Workforce Development
required by subsection (g) of Section 1 of this plan.

The Safety Director shall make or cause to be made periodic
and follow-up inspections of all facilities and worksites
where employees of this employer are employed. The Safety
Director shall make recommendations to correct any
hazards or exposures observed. The Safety Director shall
make or cause to be made any inspections required by
complaints submitted by employees or inspections requested
by employees.

The Safety Director shall assist any officials of the employer
in the investigation of occupational accidents or illnesses.

The Safety Director shall maintain or cause to be
maintained records required under Section VIII of this plan.
The Safety Director shall, in the eventuality that there is a
fatality or an accident resulting in the hospitalization of
three or more employees insure that the Commissioner of
Labor and Workforce Development receives notification of
the occurrence within eight (8) hours.

b. The administrative or operational head of each department,
division, board, or other agency of this employer shall be
responsible for the implementation of this Occupational Safety and
Health Program Plan within their respective areas.

1.

The administrative or operational head shall follow the
directions of the Safety Director on all issues involving
occupational safety and health of employees as set forth in
this plan.

The administrative or operational head shall comply with
all abatement orders issued in accordance with the
provisions of this plan or request a review of the order with
the Safety Director within the abatement period.

The administrative or operational head should make
periodic safety surveys of the establishment under his
jurisdiction to become aware of hazards or standards
violations that may exist and make an attempt to
immediately correct such hazards or violations.

The administrative or operational head shall investigate all
occupational accidents, injuries, or illnesses reported to him.
The administrative or operational head shall report such
accidents, injuries, or illnesses to the Safety Director along
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with their findings and/or recommendations in accordance
with APPENDIX IV of this plan.

VI. STANDARDS AUTHORIZED

The standards adopted under this Program Plan are the applicable standards
developed and promulgated under Section VI (6) of the Tennessee Occupational
Safety and Health Act of 1972. Additional standards may be promulgated by
the governing body of this employer as that body may deem necessary for the
safety and health of employees. Note: 29 CFR 1910 General Industry
Regulations; 29 CFR 1926 Construction Industry Regulations; and the Rules of
Tennessee Department of Labor and Workforce Development Occupational
Safety and Health, CHAPTER 0800-01-1 through CHAPTER 0800-01-11 are the
standards and rules invoked.

VII. VARIANCE PROCEDURE

The Safety Director may apply for a variance as a result of a complaint from an
employee or of his knowledge of certain hazards or exposures. The Safety
Director should definitely believe that a variance is needed before the
application for a variance is submitted to the Commissioner of Labor and
Workforce Development.

The procedure for applying for a variance to the adopted safety and health
standards is as follows:

a. The application for a variance shall be prepared in writing and
shall contain:

1. A specification of the standard or portion thereof from which
the variance is sought.
2. A detailed statement of the reason(s) why the employer is

unable to comply with the standard supported by
representations by qualified personnel having first-hand
knowledge of the facts represented.

3. A statement of the steps employer has taken and will take
(with specific date) to protect employees against the hazard
covered by the standard.

4. A statement of when the employer expects to comply and
what steps have or will be taken (with dates specified) to
come into compliance with the standard.

5. A certification that the employer has informed employees,
their authorized representative(s), and/or interested parties
by giving them a copy of the request, posting a statement
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summarizing the application (to include the location of a
copy available for examination) at the places where
employee notices are normally posted and by other
appropriate means. The certification shall contain a
description of the means actually used to inform employees
and that employees have been informed of their right to
petition the Commissioner of Labor and Workforce
Development for a hearing.

b. The application for a variance should be sent to the Commissioner
of Labor and Workforce Development by registered or certified
mail.

c. The Commissioner of Labor and Workforce Development will

review the application for a variance and may deny the request or
issue an order granting the variance. An order granting a variance
shall be issued only if it has been established that:

1. The employer
1. Is unable to comply with the standard by the effective
date because of unavailability of professional or
technical personnel or materials and equipment
required or necessary construction or alteration of
facilities or technology.

1. Has taken all available steps to safeguard employees
against the hazard(s) covered by the standard.
1.  Has as effective Program Plan for coming into

compliance with the standard as quickly as possible.

2. The employee is engaged in an experimental Program Plan
as described in subsection (b), section 13 of the Act.

d. A variance may be granted for a period of no longer than is
required to achieve compliance or one (1) year, whichever is
shorter.

e. Upon receipt of an application for an order granting a variance, the

Commissioner to whom such application is addressed may issue an
interim order granting such a variance for the purpose of
permitting time for an orderly consideration of such application.
No such interim order may be effective for longer than one
hundred eighty (180) days.

f. The order or interim order granting a variance shall be posted at
the worksite and employees notified of such order by the same
means used to inform them of the application for said variance (see
subsection (a)(5) of this section).
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VIII. RECORDKEEPING AND REPORTING

Recording and reporting of all occupational accident, injuries, and illnesses shall
be in accordance with instructions and on forms prescribed in the booklet. You
can get a copy of the Forms for Recordkeeping from the internet. Go to
ww.osha.gov and click on Recordkeeping Forms located on the home page.

The position responsible for recordkeeping is shown on the SAFETY AND
HEALTH ORGANIZATIONAL CHART, Appendix IV to this plan.

Details of how reports of occupational accidents, injuries, and illnesses will
reach the record keeper are specified by ACCIDENT REPORTING
PROCEDURES, Appendix IV to this plan. The Rule of Tennessee Department
of Labor and Workforce Development Occupational Safety and Health,
OCCUPATIONAL SAFETY AND HEALTH RECORD-KEEPING AND
REPORTING, CHAPTER 0800-01-03, as authorized by T.C.A., Title 50.

IX.  EMPLOYEE COMPLAINT PROCEDURE

If any employee feels that the employee is assigned to work in conditions which
might affect the employee's health, safety, or general welfare at the present time
or at any time in the future, the employee should report the condition to the
Safety Director of Occupational Safety and Health.

a. The complaint should be in the form of a letter and give details on
the condition(s) and how the employee believes it affects or will
affect the employee's health, safety, or general welfare. The
employee should sign the letter but need not do so if the employee
wishes to remain anonymous (see subsection (h) of Section 1 of this
plan).

b. Upon receipt of the complaint letter, the Safety Director will
evaluate the condition(s) and institute any corrective action, if
warranted. Within ten (10) working days following the receipt of
the complaint, the Safety Director will answer the complaint in
writing stating whether or not the complaint is deemed to be valid
and if no, why not, what action has been or will be taken to correct
or abate the condition(s), and giving a designated time period for
correction or abatement. Answers to anonymous complaints will
be posted upon bulletin boards or other places of common passage
where the anonymous complaint may be reasonably expected to be
seen by the complainant for a period of three (3) working days.

c. If the complainant finds the reply not satisfactory because it was
held to be invalid, the corrective action is felt to be insufficient, or
the time period for correction is felt to be too long, the employee
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may forward a letter to the Chief Executive Officer or to the
governing body explaining the condition(s) cited in the employee's
original complaint and why the employee believes the answer to be
Inappropriate or insufficient.

d. The Chief Executive Officer or a representative of the governing
body will evaluate the complaint and will begin to take action to
correct or abate the condition(s) through arbitration or
administrative sanctions or may find the complaint to be invalid.
An answer will be sent to the complainant within ten (10) working
days following receipt of the complaint or the next regularly
scheduled meeting of the governing body following receipt of the
complaint explaining decisions made and action taken or to be
taken.

e. After the above steps have been followed and the complainant is
still not satisfied with the results, the employee may then file a
complaint with the Commissioner of Labor and Workforce
Development. Any complaint filed with the Commissioner of Labor
and Workforce Development in such cases shall include copies of
all related correspondence with the Safety Director and the Chief
Executive Officer or the representative of the governing body.

f. Copies of all complaint and answers thereto will be filed by the
Safety Director who shall make them available to the
Commissioner of Labor and Workforce Development or his
designated representative upon request.

X. EDUCATION AND TRAINING
a. Safety Director and/or Compliance Inspector(s):

1. Arrangements will be made for the Safety Director and/or
Compliance Inspector(s) to attend training seminars,
workshops, etc., conducted by the State of Tennessee or
other agencies. A list of Seminars can be obtained.

2. Access will be made to reference materials such as 29 CFR
1910 General Industry Regulations; 29 CFR 1926
Construction Industry Regulations; The Rules of Tennessee
Department of Labor and Workforce Development
Occupational Safety and Health, and other
equipment/supplies, deemed necessary for use in conducting
compliance inspections, conducting local training, wiring
technical reports, and informing officials, supervisors, and
employees of the existence of safety and health hazards will
be furnished.
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b. All Employees (including supervisory personnel):

A suitable safety and health training program for employees will be
established. This program will, as a minimum:

1.

Instruct each employee in the recognition and avoidance of
hazards or unsafe conditions and of standards and
regulations applicable to the employees work environment
to control or eliminate any hazards, unsafe conditions, or
other exposures to occupational illness or injury.

Instruct employees who are required to handle or use
poisons, acids, caustics, toxicants, flammable liquids, or
gases including explosives, and other harmful substances in
the proper handling procedures and use of such items and
make them aware of the personal protective measures,
person hygiene, etc., which may be required.

Instruct employees who may be exposed to environments
where harmful plants or animals are present, of the hazards
of the environment, how to best avoid injury or exposure,
and the first aid procedures to be followed in the event of
Injury or exposure.

Instruct all employees of the common deadly hazards and
how to avoid them, such as Falls; Equipment Turnover;
Electrocution; Struck by/Caught In; Trench Cave In; Heat
Stress and Drowning.

Instruct employees on hazards and dangers of confined or
enclosed spaces.

1. Confined or enclosed space means space having a
limited means of egress and which is subject to the
accumulation of toxic or flammable contaminants or
has an oxygen deficient atmosphere. Confined or
enclosed spaces include, but are not limited to,
storage tanks, boilers, ventilation or exhaust ducts,
sewers, underground utility accesses, tunnels,
pipelines, and open top spaces more than four feet (4)
in depth such as pits, tubs, vaults, and vessels.

1. Employees will be given general instruction on
hazards involved, precautions to be taken, and on use
of personal protective and emergency equipment
required. They shall also be instructed on all specific
standards or regulations that apply to work in
dangerous or potentially dangerous areas.
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1i.  Theimmediate supervisor of any employee who must
perform work in a confined or enclosed space shall be
responsible for instructing employees on danger of
hazards which may be present, precautions to be
taken, and use of personal protective and emergency
equipment, immediately prior to their entry into such
an area and shall require use of appropriate personal
protective equipment.

XI.  GENERAL INSPECTION PROCEDURES

It 1s the intention of the governing body and responsible officials to have an
Occupational Safety and Health Program Plan that will insure the welfare of
employees. In order to be aware of hazards, periodic inspections must be
performed. These inspections will enable the finding of hazards or unsafe
conditions or operations that will need correction in order to maintain safe and
healthful worksites. Inspections made on a pre-designated basis may not yield
the desired results. Inspections will be conducted, therefore, on a random basis
at intervals not to exceed thirty (30) calendar days.

a. In order to carry out the purposes of this Ordinance, the Safety
Director and/or Compliance Inspector(s), if appointed, 1is
authorized:

1. To enter at any reasonable time, any establishment, facility,
or worksite where work is being performed by an employee
when such establishment, facility, or worksite is under the
jurisdiction of the employer and,;

2. To inspect and investigate during regular working hours
and at other reasonable times, within reasonable limits, and
In a reasonable manner, any such place of employment and
all pertinent conditions, processes, structures, machines,
apparatus, devices, equipment, and materials therein, and
to question privately any supervisor, operator, agent, or
employee working therein.

b. If an imminent danger situation is found, alleged, or otherwise
brought to the attention of the Safety Director or Inspector during
a routine inspection, they shall immediately inspect the imminent
danger situation in accordance with Section XII of this plan before
inspecting the remaining portions of the establishment, facility, or
worksite.

c. An administrative representative of the employer and a
representative authorized by the employees shall be given an
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opportunity to consult with and/or to accompany the Safety
Director or Inspector during the physical inspection of any
worksite for the purpose of aiding such inspection.

d. The right of accompaniment may be denied any person whose
conduct interferes with a full and orderly inspection.

e. The conduct of the inspection shall be such as to preclude
unreasonable disruptions of the operation(s) of the workplace.

f. Interviews of employees during the course of the inspection may be

made when such interviews are considered essential to
investigative techniques.
g. Advance Notice of Inspections.

1. Generally, advance notice of inspections will not be given as
this precludes the opportunity to make minor or temporary
adjustments in an attempt to create misleading impression
of conditions in an establishment.

2. There may be occasions when advance notice of inspections
will be necessary in order to conduct an effective inspection
or investigation. When advance notice of inspection is
given, employees or their authorized representative(s) will
also be given notice of the inspection.

h. The Safety Director need not personally make an inspection of
each and every worksite once every thirty (30) days. The Safety
Director may delegate the responsibility for such inspections to
supervisors or other personnel provided:

1. Inspections conducted by supervisors or other personnel are
at least as effective as those made by the Safety Director.
2. Records are made of the inspections, any discrepancies

found and corrective actions taken. This information is
forwarded to the Safety Director.

1. The Safety Director shall maintain records of inspections to
include identification of worksite inspected, date of inspection,
description of violations of standards or other unsafe conditions or
practices found, and corrective action taken toward abatement.
Those inspection records shall be subject to review by the
Commissioner of Labor and Workforce Development or his
authorized representative.

XII. IMMINENT DANGER PROCEDURES

a. Any discovery, any allegation, or any report of imminent danger
shall be handled in accordance with the following procedures:
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1. The Safety Director shall immediately be informed of the
alleged imminent danger situation and shall immediately
ascertain whether there is a reasonable basis for the
allegation.

2. If the alleged imminent danger situation is determined to
have merit by the Safety Director, the Safety Director shall
make or cause to be made an immediate inspection of the
alleged imminent danger location.

3. As soon as it is concluded from such inspection that
conditions or practices exist which constitutes an imminent
danger, the Safety Director or Compliance Inspector shall
attempt to have the danger corrected. All employees at the
location shall be informed of the danger and the supervisor
or person in charge of the worksite shall be requested to
remove employees from the area, if deemed necessary.

4. The administrative or operational head of the workplace in
which the imminent danger exists, or their authorized
representative, shall be responsible for determining the
manner in which the imminent danger situation will be
abated. This shall be done in cooperation with the Safety
Director or Compliance Inspector and to the mutual
satisfaction of all parties involved.

5. The imminent danger shall be deemed abated if:

1. The imminence of the danger has been eliminated by
removal of employees from the area of danger.
1. Conditions or practices which resulted in the

imminent danger have been eliminated or corrected
to the point where an unsafe condition or practice no
longer exists.

6. A written report shall be made by or to the Safety Director
describing in detail the imminent danger and its abatement.
This report will be maintained by the Safety Director in
accordance with subsection (1) of Section XI of this plan.

b. Refusal to Abate.

1. Any refusal to abate an imminent danger situation shall be
reported to the Safety Director and Chief Executive Officer
immediately.
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2. The Safety Director and/or Chief Executive Officer shall
take whatever action may be necessary to achieve
abatement.

XIII. ABATEMENT ORDERS AND HEARINGS

a.

Whenever, as a result of an inspection or investigation, the Safety
Director or Compliance Inspector(s) finds that a worksite is not in
compliance with the standards, rules or regulations pursuant to
this plan and is unable to negotiate abatement with the
administrative or operational head of the worksite within a
reasonable period of time, the Safety Director shall:

1. Issue an abatement order to the head of the worksite.
2. Post or cause to be posted, a copy of the abatement order at

or near each location referred to in the abatement order.

Abatement orders shall contain the following information:

1. The standard, rule, or regulation which was found to
violated.

2. A description of the nature and location of the violation.

3. A description of what is required to abate or correct the
violation.

4. A reasonable period of time during which the violation must

be abated or corrected.

At any time within ten (10) days after receipt of an abatement
order, anyone affected by the order may advise the Safety Director
in writing of any objections to the terms and conditions of the
order. Upon receipt of such objections, the Safety Director shall
act promptly to hold a hearing with all interested and/or
responsible parties in an effort to resolve any objections. Following
such hearing, the Safety Director shall, within three (3) working
days, issue an abatement order and such subsequent order shall be
binding on all parties and shall be final.

XIV. PENALTIES

a.

No civil or criminal penalties shall be issued against any official,
employee, or any other person for failure to comply with safety and
health standards or any rules or regulations issued pursuant to
this Program Plan.
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b. Any employee, regardless of status, who willfully and/or repeatedly
violates, or causes to be violated, any safety and health standard,
rule, or regulation or any abatement order shall be subject to
disciplinary action by the appointing authority. It shall be the
duty of the appointing authority to administer discipline by taking
action in one of the following ways as appropriate and warranted:

Oral reprimand.

Written reprimand.

Suspension for three (3) or more working days.
Termination of employment.

0o o=

XV. CONFIDENTIALITY OF PRIVILEGED INFORMATION

All information obtained by or reported to the Safety Director pursuant to this
plan of operation or the legislation (ordinance, or executive order) enabling this
Occupational Safety and Health Program Plan which contains or might reveal
information which is otherwise privileged shall be considered confidential. Such
information may be disclosed to other officials or employees concerned with
carrying out this Program Plan or when relevant in any proceeding under this
Program Plan. Such information may also be disclosed to the Commissioner of
Labor and Workforce Development or their authorized representatives in
carrying out their duties under the Tennessee Occupational Safety and Health
Act of 1972.

XVI. DISCRIMINATION INVESTIGATIONS AND SANCTIONS

The Rule of Tennessee Department of Labor and Workforce Development
Occupational Safety and Health, DISCRIMINATION AGAINST EMPLOYEES
EXERCISING RIGHTS UNDER THE OCCUPATIONAL SAFETY AND
HEALTH ACT OF 1972 0800-01-08, as authorized by T.C.A., Title 50. The
agency agrees that any employee who believes they have been discriminated
against or discharged in violation of Tenn. Code Ann § 50-3-409 can file a
complaint with their agency or Safety Director within 30 days, after the alleged
discrimination occurred. Also, the agency agrees the employee has a right to file
their complaint with the Commissioner of Labor and Workforce Development
within the same 30 day period. The Commissioner of Labor and Workforce
Development may investigate such complaints, make recommendations, and/or
issue a written notification of a violation.

XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED

a. Compliance with any other law, statute, ordinance, or executive
order, which regulates safety and health in employment and places
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of employment, shall not excuse the employer, the employee, or
any other person from compliance with the provisions of this
Program Plan.

b. Compliance with any provisions of this Program Plan or any
standard, rule, regulation, or order issued pursuant to this
Program Plan shall not excuse the employer, the employee, or any
other person from compliance with the law, statue, ordinance, or
executive order, as applicable, regulating and promoting safety and
health unless such law, statute, ordinance, or executive order, as
applicable, is specifically repealed.

Signature: Safety Director, Occupational Safety and Health and Date Signed
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CITY OF CLEVELAND, TN WORK LOCATIONS CHART

37312

Department Address Phone # # of Employees

Gen. Government 190 Church St., NE Cleveland, TN 423-472-4551 10

(council) 37311

Administration & 190 Church St., NE Cleveland, TN 423-472-4551 14

Finance 37311

Fire Department 555 S. Ocoee St., Cleveland, TN 423-476-6713 90
37311

Development & 185 2nd St., Cleveland, TN 37311 423-479-1913 14

Engineering

Services

Public Works 474 2nd St., NE Cleveland, TN 37311 423-472-2851 43

Department

Police Department 100 Church St., NE Cleveland, TN 423-476-1121 96
37311

Cleveland Jetport 251 Dry Valley Rd. Cleveland, TN 423-472-4343 1
37323

Animal Control 360 Hill St., Cleveland, TN 37311 423-479-2122 8

College Hill 264 Berry St., Cleveland, TN 37311 423-479-6370 3

Parks & Recreation 160 2nd St., NE Cleveland, TN 37311 423-472-4551 16

Cleveland Community 1334 Church St., SE Cleveland, TN 423-559-3322 4

Ctr. 37311

Waterville Golf Course 3855 Dalton Pk., Cleveland, TN 423-559-3348 6
37323

Stormwater 185 2nd St., NE Cleveland, TN 37311 423-479-1913 2

Fleet 3055 Fulbright Rd., Cleveland, TN 423-476-1963 7
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APPENDIX - II NOTICE TO ALL EMPLOYEES

NOTICE TO ALL EMPLOYEES OF THE CITY OF CLEVELAND,
TENNESSEE

The Tennessee Occupational Safety and Health Act of 1972 provide job safety
and health protection for Tennessee workers through the promotion of safe and
healthful working conditions. Under a plan reviewed by the Tennessee
Department of Labor and Workforce Development, this government, as an
employer, is responsible for administering the Act to its employees. Safety and
health standards are the same as state standards and jobsite inspections will
be conducted to insure compliance with the Act.

Employees shall be furnished conditions of employment and a place of
employment free from recognized hazards that are causing or are likely to cause
death or serious injury or harm to employees.

Each employee shall comply with occupational safety and health standards and
all rules, regulations, and orders issued pursuant to this program plan which
are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing upon bulletin boards or other
places of common passage of any application for a temporary variance from any
standard or regulation.

Each employee shall be given the opportunity to participate in any hearing
which concerns an application for a variance from a standard.

Any employee who may be adversely affected by a standard or variance issued
pursuant to this program plan may file a petition with the safety director or the
city manager.

Any employee who has been exposed or is being exposed to toxic materials or
harmful physical agents in concentrations or at levels in excess of that provided
for by an applicable standard shall be notified by the employer and informed of
such exposure and corrective action being taken.

Subject to regulations issued pursuant to this program plan, any employee or
authorized representative(s) of employees shall be given the right to request an
Inspection.

No employee shall be discharged or discriminated against because such
employee has filed any complaint or instituted or caused to be instituted any
proceedings or inspection under, or relating to, this program plan.
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Any employee who believes he or she has been discriminated against or
discharged in violation of these sections may, within thirty (30) days after such
violation occurs, have an opportunity to appear in a hearing before the city
manager for assistance in obtaining relief or to file a complaint with the
Commissioner of Labor and Workforce Development alleging such
discrimination.

A copy of the Occupational Safety and Health Program Plan for the Employees
of the City of Cleveland, Tennessee is available for inspection by any employee
at the City Municipal Building or Annex during regular office hours.

Signature: MAYOR AND DATE
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APPENDIX - III PROGRAM PLAN BUDGET

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that the City of Cleveland, Tennessee has sufficient financial
resources available or will make sufficient financial resources available as may
be required in order to administer and staff its Occupational Safety and Health
Program Plan and to comply with standards.
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APPENDIX - IV ACCIDENT REPORTING PROCEDURES

Employees shall report all accidents, injuries, or illnesses to their supervisors
as soon as possible, but not later than two (2) hours after their occurrence. The
supervisor will provide the administrative head of the department with a verbal
or telephone report of the accident as soon as possible, but not later than four
(4) hours, after the accident. If the accident involves loss of consciousness, a
fatality, broken bones, severed body member, or third degree burns, the safety
director will be notified by telephone immediately and will be given the name
of the injured, a description of the injury, and a brief description of how the
accident occurred. The supervisor will then make a thorough investigation of the
accident or illness (with the assistance of the safety director or compliance
inspector, if necessary) and will complete a written report on the accident or
1llness and forward it to the safety director within seventy-two (72) hours after
the accident, injury, or first report of illness and will provide one (1) copy of the
written report to the record keeper.

Since Workers Compensation Form 6A or OSHA NO. 301 Form must be
completed; all reports submitted in writing to the person responsible for
recordkeeping shall include the following information as a minimum:

1. Accident location, if different from employer's mailing address and
state whether accident occurred on premises owned or operated by
employer.

2. Name, social security number, home address, age, sex, and
occupation (regular job title) of injured or ill employee.

3. Title of the department or division in which the injured or ill
employee is normally employed.

4. Specific description of what the employee was doing when injured.

5. Specific description of how the accident occurred.

6. A description of the injury or illness in detail and the part of the
body affected.

7. Name of the object or substance which directly injured the
employee.

8. Date and time of injury or diagnosis of illness.

9. Name and address of physician, if applicable.

10.  If employee was hospitalized, name and address of hospital.

11. Date of report.
(1981 Code, § 2-133, as replaced by Ord. #2004-34, Sept. 2004, deleted by
Ord. #2010-28, July 2010, added by Ord. #2013-10, June 2013, and amended by
Ord. #2016-14, May 2014)

4-209. [Deleted]. (1981 Code, § 2-134, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)
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4-210. [Deleted]. (1981 Code, § 2-135, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)

4-211. [Deleted]. (1981 Code, § 2-136, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)

4-212. [Deleted]. (1981 Code, § 2-137, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)

4-213. [Deleted]. (1981 Code, § 2-138, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)

4-214. [Deleted]. (1981 Code, § 2-139, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)

4-215. [Deleted]. (1981 Code, § 2-140, as replaced by Ord. #2004-34,
Sept. 2004, and deleted by Ord. #2010-28, July 2010)

4-216. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)

4-217. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)

4-218. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)

4-219. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)

4-420. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, amended by
Ord. #2005-03, March 2005, and Ord. #2008-51, Aug. 2008, and deleted by
Ord. #2010-28, July 2010)

4-221. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)

4-222. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)

4-223. [Deleted]. (as added by Ord. #2004-34, Sept. 2004, and deleted
by Ord. #2010-28, July 2010)
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TITLE 5

MUNICIPAL FINANCE AND TAXATION'

CHAPTER

PRIVILEGE TAXES.

REAL AND PERSONAL PROPERTY TAXES.
WHOLESALE BEER TAX.

PURCHASING DIVISION AND PROCEDURES.
SURETY BONDS.

HEALTH AND EDUCATIONAL FACILITIES BOARD.

Al

CHAPTER 1

PRIVILEGE TAXES

SECTION
5-101. Tax levied.
5-102. License required.

5-101. Tax levied. Except as otherwise specifically provided in this
code, there is hereby levied on all vocations, occupations, and businesses
declared by the general laws of the state to be privileges taxable by
municipalities, an annual privilege tax in the maximum amount allowed by
state laws. The taxes provided for in the state's "Business Tax Act" (Tennessee
Code Annotated, § 67-4-701, et seq.) are hereby expressly enacted, ordained, and
levied on the businesses, business activities, vocations, and occupations carried
on within the city at the rates and in the manner prescribed by the act. (1981
Code, § 12-1, modified)

5-102. License required. No person shall exercise any such privilege
within the city without a currently effective privilege license, which shall be
issued by the city clerk to each applicant therefor upon the applicant's payment
of the appropriate privilege tax. Violations of this section shall be punished
under the general penalty provisions of this code of ordinances.

'Charter references
Delinquent taxes; collection of: art. X, § 3.
Due and delinquent dates: art. X, § 2.
Levy of taxes: art. X, § 1.
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CHAPTER 2

REAL AND PERSONAL PROPERTY TAXES

SECTION

5-201. When due and payable.

5-202. When delinquent; penalty and interest.

5-203. List of delinquents to be given to city attorney.

5-204. Partial payments of property taxes.
5-205. Tax relief.

5-201. When due and payable.' Taxes levied by the city against real
and personal property shall become due and payable annually on the first day
of October of the year for which levied. (1981 Code, § 22-4, modified)

5-202. When delinquent; penalty and interest.” All real property
taxes shall become delinquent on and after the first day of March next after they
become due and payable and shall be subject to a combined penalty and interest
of one and one-half (1%) percent per month on the first day of the month from
the first day of March that they become delinquent and each month thereafter
until they are paid. (1981 Code, § 22-4, modified)

5-203. List of delinquents to be given to city attorney. The clerk
shall collect all taxes which become delinquent on the first day of March by the
thirty-first day of the succeeding March if collectible. If not collectible, he shall
at that time make and certify a full and complete list of the delinquent real

'State law reference

Tennessee Code Annotated, §§ 67-1-701, 67-1-702 and 67-1-801, read
together, permit a municipality to collect its own property taxes if its
charter authorizes it to do so, or to turn over the collection of its
property taxes to the county trustee. Apparently, under those same
provisions, if a municipality collects its own property taxes, tax due
and delinquency dates are as prescribed by the charter; if the county
trustee collects them, the tax due date is the first Monday in October,
and the delinquency date is the following March 1.

*State law reference
Tennessee Code Annotated, § 67-5-2010(b) provides that if the county
trustee collects the municipality's property taxes, a penalty of 1/2 of
1% and interest of 1% shall be added on the first day of March
following the tax due date, and on the first day of each succeeding
month.
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estate taxes and deliver the same to the city attorney on the following April 1st
for violation of suit as provided in state law. (1981 Code, § 22-6, modified)

5-204. Partial payments of property taxes. (1) The city clerk may
accept partial payments of property taxes beginning on the first Monday of
October of the year for which the tax is levied. Notwithstanding the city's
acceptance of partial payments, the entire amount of taxes due must be paid in
full prior to the first day of March.

(2) Partial payments of property taxes may be paid in one (1) of two (2)
ways:

(a) Partial payments by electronic funds transfer. Taxpayers
who wish to sign up for partial payments by electronic funds transfer may
do so by completing a written twelve (12) month payment plan, along
with a written authorization agreement for direct (ACH) payments.

In order to enroll in this program, taxpayers must complete the
required forms by February 15 of a calendar year in order to be eligible
to participate in the program for that same calendar year or any
subsequent year.

Once a taxpayer signs up for partial payments by electronic funds
transfer, the authorization shall remain in effect until the taxpayer
notifies the city in writing that the taxpayer no longer desires to
participate in the program and cancels the written authorization for
direct (ACH) payments.

Monthly payments will be deducted beginning on March 15th, and
on the 15th day of each month thereafter.

For taxpayers who wish to participate in this program and pay
partial payments on more than one (1) parcel, a separate form must be
completed for each such parcel.

Partial payments by electronic funds transfer will not be accepted
for delinquent taxes.

(b) Partial payments by cash, check, money order or credit card.
Partial tax payments may also be paid by check, cash, money order or
credit card.

These partial payments may be paid for any tax that is payable at
the city clerk's office, even a delinquent tax. However, partial payments
may not be accepted for a delinquent tax that has been turned over to the
clerk and master's office.

A form must be completed by the taxpayer before a taxpayer may
participate in this program.

For taxpayers who wish to participate in this program and pay
partial payments on more than one parcel, a separate form must be
completed for each parcel.

(3) Prior to the final reading of the ordinance creating this section, the
city clerk shall transmit to the State Comptroller of the Treasury a copy of the
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ordinance, which shall serve as the plan required by Tennessee Code Annotated,
§ 6-56-109(b). To fulfill the requirements of that section, the city hereby declares
that:

(a) The city has the appropriate accounting technology to
implement this program; and,

(b) The city can implement this program within existing
resources. (as added by Ord. #2014-51, Jan. 2015, and amended by Ord.
#2015-41, Dec. 2015)

5-205. Tax relief. Pursuant tothe authority granted by Tennessee Code
Annotated, § 67-5-701()(1), the City of Cleveland hereby appropriates public
funds for the purpose of providing additional tax relief for those persons who
qualify to receive tax relief from the State of Tennessee under the State of
Tennessee's tax relief program.

Elderly low-income homeowners as described in Tennessee Code
Annotated, § 67-5-702, disabled homeowners as described in Tennessee Code
Annotated,§ 67-5-703, and disabled veterans as described in Tennessee Code
Annotated, § 67-5-704 will be eligible to receive additional tax relief from the
City of Cleveland in an amount equal to the amount of tax relief provided by the
State; provided, however, that in no event shall the total amount of tax relief
allowed by the state and the city exceed the total taxes actually paid.

Only those taxpayers who qualify under Tennessee Code Annotated,
§ 67-5-702 through Tennessee Code Annotated, § 67-5-704 are eligible for such
additional tax relief from the city, these eligible taxpayers must have previously
applied for and obtained the relief authorized by Tennessee Code Annotated,
§§ 67-5-702, or 67-5-703 or 67-5-704 in order to be eligible to receive this
additional tax relief from the city. (as added by Ord. #2017-57, Dec. 2017)
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CHAPTER 3

WHOLESALE BEER TAX

SECTION
5-301. To be collected.

5-301. To be collected. The city clerk is hereby directed to take
appropriate action to assure payment to the city of the wholesale beer tax levied
by the "Wholesale Beer Tax Act," as set out in Tennessee Code Annotated, title
57, chapter 6."

'State law reference
Tennessee Code Annotated, title 57, chapter 6 provides for a tax of
17% on the sale of beer at wholesale. Every wholesaler is required to
remit to each municipality the amount of the net tax on beer wholesale
sales to retailers and other persons within the corporate limits of the
municipality.

Municipal code reference
Alcohol and beer regulations: title 8.
Beer privilege tax: § 8-208.
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CHAPTER 4

PURCHASING DIVISION AND PROCEDURES

SECTION

5-401. Powers and duties of purchasing agent.

5-402. Written requisitions required.

5-403. Council approval of purchase unnecessary, when.

5-404. Expenditures requiring approval of the city manager.

5-405. Competitive bidding; exemptions.

5-406. Submitting and awarding bids.

5-407. Rental or lease expenditures.

5-408. Contracts requiring bonds.

5-409. Emergency purchases.

5-410. Adherence to provisions; individual liability.

5-411. Petty cash fund.

5-412. Certification of unencumbered balance required.

5-413. Exemption of fuel, fuel products and perishable commodities from
public advertisement and competitive bidding requirements.

5-401. Powers and duties of purchasing agent. The purchasing
agent shall possess the following powers and perform the following duties under
the general supervision of the city manager:

(1) He shall contract for and purchase all supplies, materials,
equipment and services necessary for the conduct and operation of departments
and agencies of the city. Such purchases may include those for all jointly
financed agencies (such as Cleveland-Bradley Communications Center, and any
other joint operations with Bradley County, the State of Tennessee or the
federal government) when payment for such supplies and the accounting
function therefor is a responsibility of the City of Cleveland.

(2) At the direction of the city manager or his designee, he may
transfer from one department or agency to any other departments or agencies
such supplies, materials, and equipment or other personal property not needed
by one but necessary to the conduct and operation of the other; or may sell any
personal property belonging to the city which is declared surplus by the head of
a department or agency, or by the city council.

(3) He shall have charge of and supervision over all storerooms and be
responsible for distributing such supplies to the various departments.

(4)  He may, subject to the approval of the city council, advertise for
and enter into contracts for goods and services as needed.

5) He may establish standard specifications as to quantity and quality
for all supplies, materials and equipment generally needed by the departments.

(6) The purchasing agent may establish rules and regulations for the
operation procedures and functions of the purchasing division. When approved
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by the city council, such rules and regulations shall be spread upon the minutes
of the city council and filed in the office of the city clerk. The purchasing agent
shall then publish such rules and regulations in the form of a purchasing
manual for the benefit of those concerned. (1981 Code, § 2-237, modified, as
replaced by Ord. of 12/13/99 § 1, and amended by Ord. #2016-28, July 2016)

5-402. Written requisitions required. All purchases made under the
provisions of this chapter shall be made pursuant to a written requisition from
the head of the department, except for those purchases authorized by using a
procurement card, petty cash, or fixed price agreement. (1981 Code, § 2-238, as
replaced by Ord. of 12/13/99 § 1)

5-403. Council approval of purchase unnecessary, when. Where
the amount of the requisition or check request form does not exceed twenty five
thousand dollars ($25,000.00), approval of the city council shall not be necessary
for the issuance of a purchase order or payment of a check request form or the
execution of a contract. In no event shall a requisition, check request form, or
contract be split or divided into two (2) or more with the intent of evading the
necessity of having competitive bids and/or the necessity of obtaining the
approval of the city council. At least three (3) written quotations shall be
required whenever possible for purchases costing less than twenty five thousand
dollars ($25,000.00) but more than two thousand five hundred dollars
($2,500.00). Purchases of like items shall be aggregated for purposes of the bid
threshold. (1981 Code, § 2-239; as amended by Ord. of Aug. 1995, and replaced
by Ord. of 12/13/99 § 1, and Ord. #2015-21, Aug. 2015)

5-404. Expenditures requiring approval of the city manager.
Whenever any requisition or check request form or contract calls for the
expenditure of less than twenty five thousand dollars ($25,000.00) and is more
than five hundred dollars ($500.00), the issuance of a purchase order or the
payment of a check request form or the award of a contract shall be subject to
the approval of the city manager or his designee, and shall not be binding on or
create any liability against the city until approved as such. Such designation
shall be contained in the purchasing manual. At least three (3) written
quotations shall be required whenever possible for purchases costing less than
twenty five thousand dollars ($25,000.00) but more than two thousand five
hundred dollars ($2,500.00). Purchases of like items shall be aggregated for
purposes of the bid threshold. (1981 Code, § 2-240; as amended by Ord. of Aug.
1995; and replaced by Ord. of 12/13/99 § 1, and Ord. #2015-21, Aug. 2015)

5-405. Competitive bidding; exemptions. Whenever any requisition
or check request form or contract calls for a non-emergency, non-proprietary
expenditure exceeding twenty five thousand dollars ($25,000.00), or a contract
for construction or remodeling of existing structures or sites calls for an
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expenditure exceeding twenty five thousand dollars ($25,000.00), there shall be
competitive bids. At the direction of the purchasing agent and the city manager,
notice for bids shall be advertised at least once in a general circulation
newspaper at least fifteen (15) days prior to the time set for a public opening of
bids. The purchasing agent may also issue written invitations to bid to dealers
in the articles to be purchased in addition to, but not in lieu of, the
advertisement required hereunder. However, secondhand equipment or
equipment purchased from any federal, state or municipal agency, where it is
not practicable to take bids, may be purchased without taking bids, but such
purchases shall be subject to the requirements of §§ 5-403 and 5-404. Also, items
covered by the bidding process of federal, state government service contract
prices, and other governmental entities, are exempted from competitive bids.
(1981 Code, § 2-241; as amended by Ord. of Aug. 1995; and replaced by Ord. of
12/13/99 § 1, and Ord. #2015-21, Aug. 2015)

5-406. Submitting and awarding bids. All bids shall be sealed and
submitted to the purchasing agent on or before the specified time when such
bidding is to be closed. All bids will be awarded by the city council unless
otherwise designated by the city council. Recommendation of bids other than
the lowest bids must be justified in writing. (1981 Code, § 2-242, modified, as
replaced by Ord. of 12/13/99 § 1)

5-407. Rental or lease expenditures. The rental or lease of any
equipment, materials or vehicles, where the expenditure for the rental or lease
period does not exceed twenty five thousand dollars ($25,000.00), may be made
by the purchasing agent with the approval of the city manager. At least three
(3) written quotations shall be required whenever possible for a rental or lease
costing less than twenty five thousand dollars ($25,000.00) but more than two
thousand five hundred dollars ($2,500.00). But where the expenditure is more
than twenty five thousand dollars ($25,000), for rental or lease of equipment,
materials or vehicles, there shall be competitive bids. Also, rental or leasing of
items covered by the bidding process of federal, state government service
contract prices, and other governmental entities, are exempted from competitive
bids. (1981 Code, § 2-243, as replaced by Ord. of 12/13/99 § 1, and Ord.
#2015-21, Aug. 2015)

5-408. Contracts requiring bonds. No contract shall be let for any
public work until the contractor shall have first executed a good and solvent
bond or letter of credit to the effect that he will perform according to the contract
and pay for all the labor and materials used by said contractor, or any
immediate or remote subcontractor under him, in said contract in lawful money
of the United States. The bond or letter of credit to be so given shall be for one
hundred percent (100%) of the contract price. Where advertisement is made, the
condition of the bond or letter of credit shall be stated in the advertisement;
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provided, that this section shall not apply to contracts under twenty five
thousand dollars ($25,000.00). (1981 Code, § 2-244, as replaced by Ord. of
12/13/99 § 1, and Ord. #2015-21, Aug. 2015)

5-409. Emergency purchases. Notwithstanding the provisions of
§ 5-406, whenever any emergency situation arises requiring equipment or
services for continued operations, the purchasing agent shall purchase said
equipment or services not to exceed twenty five thousand dollars ($25,000.00)
where time does not permit the purchasing agent to obtain written quotes. Any
emergency purchases exceeding twenty five thousand dollars ($25,000.00) shall
require the prior approval of the city council. In the event that four (4) council
members find that an emergency does exist, the purchasing agent will then
schedule this item of business for the next scheduled meeting of the city council,
and at said meeting the purchasing agent shall present a written description of
the emergency that has occurred, the item purchased, where the item was
purchased and the price paid for said item. Action shall then be taken by the
entire city council for approval.

The word "emergency" for the purpose of this section is defined as: Any
equipment or services shortage that would either severely impair or completely
shut down the operations of any department of city government. (1981 Code,
§ 2-245, as replaced by Ord. of 12/13/99 § 1, and Ord. #2015-21, Aug. 2015)

5-410. Adherence to provisions; individual liability. All contracts,
purchase orders, agreements and obligations issued or entered into contrary to
the provisions of the foregoing sections shall be void and no person shall have
any claim or demand whatever against the city thereunder, nor shall any official
or employee of the city waive or qualify the limitation fixed by the preceding
section or fasten upon the city any liability whatever contrary to such limitation.
(1981 Code, § 2-246, modified, as replaced by Ord. of 12/13/99 § 1)

5-411. Petty cash fund. The city clerk, with the approval of the city
manager shall authorize certain departments and/or officials to maintain a petty
cash fund not to exceed four hundred fifty dollars ($450.00) from which
purchases or payments may be made not to exceed fifty dollars ($50.00) each,
and receipts shall be attached to the warrant voucher replenishing reimbursing
said petty cash fund. (1981 Code, § 2-247, modified, as replaced by Ord. of
12/13/99 § 1)

5-412. Certification of unencumbered balance required. No
contract, purchase order, agreement or other obligations involving the
expenditure of any money shall be issued or entered into or be valid unless the
city clerk or designee, first certifies thereon that there is in the city treasury to
the credit of the appropriation or loan authorization from which it is to be paid
an unencumbered balance in excess of all other unpaid obligations. If any
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official or employee of the city authorizes or incurs an obligation against the city
without first securing the city clerk's certification as required by this section,
such official or employee and his sureties shall be individually liable for the
amount of such obligation. (1981 Code, § 2-247.1, modified, as replaced by Ord.
of 12/13/99 § 1)

5-413. Exemption of fuel, fuel products and perishable
commodities from public advertisement and competitive bidding
requirements. Purchases of fuel and fuel products and perishable commodities
are exempted from the requirements of public advertisement and competitive
bidding when such items are purchased in the open market. A record of all such
purchases shall be made by the purchasing agent and shall specify the amount
paid, the items purchased and from whom the purchase was made. The
purchasing agent shall make a monthly report of such purchases to the city
manager and the city council and shall include all items of information as
required herein in his report. (1981 Code, § 2-248, modified, as replaced by Ord.
of 12/13/99 § 1)
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CHAPTER 5

SURETY BONDS

SECTION
5-501. Surety bonds for city officers and employees who handle money.

5-501. Surety bonds for city officers and employees who handle
money. (1) Pursuant to the authority and requirements of Article VIII, § 4 of
the city charter, the city manager, the assistant city manager, the mayor and
the vice-mayor shall execute a surety bond with some surety company
authorized to do business in the State of Tennessee, as surety, in the amount
of five hundred thousand dollars ($500,000.00).

(2) Pursuant to the authority and requirements of Article VIII, § 4 of
the city charter, the city clerk shall execute a surety bond with some surety
company authorized to do business in the State of Tennessee, as surety, in the
amount of one million dollars ($1,000,000.00), unless a higher amount is
required by the comptroller of the treasury, in which case the bond shall be the
higher amount.

(3)  Pursuant to the authority and requirements of Article VIII, § 4 of
the city charter, all other city employees who have job duties embracing the
receipt, disbursement, custody or handling of money shall execute a surety bond
with some surety company authorized to do business in the State of Tennessee,
as surety, in the amount of at least ten thousand dollars ($10,000.00). The city
manager is hereby authorized to secure a larger surety bond for any of these
other employees if the city manager determines that a bond of more than ten
thousand dollars ($10,000.00) is necessary due to the specific job duties of the
employee.

(4) The city council specifically authorizes the purchase of a blanket
bond or bonds which will provide the city with the dollar amounts listed in this
section.

(5)  The cost of these bonds shall be paid by the City of Cleveland. (as
added by Ord. #2014-21, June 2014)
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CHAPTER 6

HEALTH AND EDUCATIONAL FACILITIES BOARD

SECTION
5-601. Payment in lieu of tax agreements for a tax-credit housing project--
city council approval required.

5-601. Paymentinlieu of tax agreements for a tax-credit housing
project--city council approval required. Before any agreement pursuant to
Tennessee Code Annotated, § 48-101-312 may be approved with respect to a
payment in lieu of tax for a tax-credit housing project as defined in Tennessee
Code Annotated, § 48-101-312(b)(4)(B), the proposed agreement must be
considered and approved by the city council. The city council shall only review
and consider such an agreement after it has been considered by the Health and
Educational Facilities Board of the City of Cleveland, and the board has made
arecommendation to the city council pertaining to the proposed agreement. Any
applicant seeking an agreement hereunder shall initiate the request with the
Health and Educational Facilities Board of the City of Cleveland by submitting
such application and proposed payment in lieu of tax agreement as are required
by the board. (as added by Ord. #2016-08, March 2016)




6-1

TITLE 6
LAW ENFORCEMENT"
CHAPTER
1. POLICE DEPARTMENT.
2. ARREST PROCEDURES.
CHAPTER 1

POLICE DEPARTMENT

SECTION

6-101. Policemen subject to chief's orders.
6-102. Policemen to preserve law and order, etc.
6-103. Police department records.

6-101. Policemen subject to chief's orders. All policemen shall obey
and comply with such orders and administrative rules and regulations as the
police chief may officially issue.

6-102. Policemen to preserve law and order, etc. Policemen shall
preserve law and order within the city. They shall patrol the city and shall
assist the city court during the trial of cases. Policemen shall also promptly
serve any legal process issued by the city court.

6-103. Police department records. The policedepartment shall keep
a comprehensive and detailed daily record, in permanent form, showing at a
minimum:

(1)  All known or reported offenses and/or crimes committed within the
corporate limits.

(2)  All arrests made by policemen.

(3)  All police investigations made, funerals convoyed, fire calls
answered, and other miscellaneous activities of the police department.

(4)  Any other records required to be kept by the city council or by law.

The police chief shall be responsible for insuring that the police
department complies with the section.

"Municipal code reference
Issuance of citations in lieu of arrest in traffic cases: title 15,
chapter 7.
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CHAPTER 2

ARREST PROCEDURES

SECTION
6-201. When policemen to make arrests.
6-202. Disposition of persons arrested.

6-201. When policemen to make arrests." Unless otherwise
authorized or directed in this code or other applicable law, an arrest of the
person shall be made by a policeman in the following cases:

(1) Whenever he is in possession of a warrant for the arrest of the
person.

(2) Whenever an offense is committed or a breach of the peace is
threatened in the officer's presence by the person.

(3)  Whenever a felony has in fact been committed and the officer has
reasonable cause to believe the person has committed it.

6-202. Disposition of persons arrested. (1) For code or ordinance
violations. Unless otherwise provided by law, a person arrested for a violation
of this code or other city ordinance, shall be brought before the city court.
However, if the city court is not in session, the arrested person shall be allowed
to post bond with the city court clerk, or, if the city court clerk is not available,
with her designee, or with the ranking police officer on duty. If the arrested
person is under the influence of alcohol or drugs when arrested, even if he is
arrested for an offense unrelated to the consumption of alcohol or drugs, the
person shall be confined until he does not pose a danger to himself or to any
other person.

(2) Felonies or misdemeanors. A person arrested for a felony or a
misdemeanor shall be disposed of in accordance with applicable federal and
state law and the rules of the court which has jurisdiction over the offender.

"Municipal code reference
Issuance of citation in lieu of arrest in traffic cases: title 15, chapter 7.
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TITLE 7

FIRE PROTECTION AND FIREWORKS'

CHAPTER

1

2.
3.
4.

FIRE DISTRICT.
FIRE CODES.

FIRE DEPARTMENT.
FIREWORKS.

CHAPTER 1

FIRE DISTRICT

SECTION
7-101. Fire limits.

7-101. Fire limits. The fire limits of the city shall be as follows:
Beginning in the center of Worth Street, one hundred (100) feet north of
the intersection of the extension of the north line of Central Avenue with
the center line of Worth Street, and extending southwardly along the
center line of Worth Street, to a point located one hundred (100) feet
south of the extension of the south line of Thirty-sixth Street; and
extending eastwardly along a line located one hundred (100) feet south
of the south line of said Thirty-sixth Street, to the center of the main line
track of the Southern Railway Company; thence in a northeasterly
direction along the center line of said main line or track, to a point located
one hundred (100) feet north of the extension of the north line of Central
Avenue; thence westwardly along a line located one hundred (100) feet
north of the north line of said Central Avenue, to the point of beginning
in the center of Worth Street.? (1981 Code, § 6-1)

"Municipal code reference
Building, utility and housing codes: title 12.

2All fire limits referred to in titles 7 and 12 shall be these fire limits as set

out in this section (§ 7-101).
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CHAPTER 2

FIRE CODES'

SECTION

7-201. Definitions.

7-202. Authority having jurisdiction.
7-203. Enforcement of chapter.
7-204. Fire codes adopted.

7-205. Amendments.

7-206. Ordinances not covered by adopted codes.
7-207. Conflicts.

7-208. Violations and penalties.
7-209. Appeals.

7-210. Rules.

7-211. Fees.

7-201. Definitions. The following terms, when used in the adopted codes
referenced in §7-204 and in this chapter shall have the meanings indicated in
this section:

(1) "Authority Having Jurisdiction (AHJ)" shall be held to mean the
fire chief or whoever is assigned by the Cleveland City Council to be the "assist
to the commissioner."

(2) "Corporate limits" shall be held to mean the City of Cleveland city
limits.

(3) "Fire code official" shall be held to mean the fire marshal.

(4)  "Deputy fire code official" shall be held to mean any state certified
fire inspector under the fire marshal's charge. (1981 Code § 8-56, as amended
by Ord. of Oct. 1995, Ord. of July 1998, Ord. of 8/27/2001, and Ord. #2009-71,
Oct. 2009, and replaced by Ord. #2014-27, June 2014, and Ord. #2017-07, March
2017)

7-202. Authority Having Jurisdiction (AHJ). Pursuant to the
authority granted by Tennessee Code Annotated, § 68-102-108, the fire chief of
the City of Cleveland Fire Department is hereby designated by the Cleveland
City Council as the "assistant to the commissioner" and thus is hereby
considered the Authority Having Jurisdiction (AHJ) over this entire chapter.
(1981 Code, § 8-57, as replaced by Ord. #2017-07, March 2017)

"Municipal code reference
Building, utility and housing codes: title 12.
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7-203. Enforcement of chapter. The fire chief and/or his state certified
fire inspector designees shall have the authority to enforce the provisions of this
chapter. Any fire inspector certified by the State of Tennessee and designated
by the fire chief shall be considered a "fire inspector" as referenced in § 7-202 of
this city code and have the authority to enforce this chapter and write citations
in lieu of arrest for violations of this chapter or anything referenced in this
chapter. (1981 Code, § 8-58, as amended by Ord. of 7/27/98, and Ord. of
8/27/2001, and replaced by Ord. #2017-07, March 2017)

7-204. Fire codes adopted. Pursuant to the authority granted by
Tennessee Code Annotated, § 6-54-502, the following codes are adopted and
incorporated by reference as fully as if set out verbatim herein, and the
provisions thereof shall be controlling within the corporate limits of the city:

(1) The International Fire Code,’ 2012 edition, as prepared by the
International Code Council to including its referenced publications listed in
Chapter 80 as well as Appendices A, B, C, D, F, and I.

(2) The NFPA 101 Life Safety Code? 2012 edition, as prepared by the
National Fire Protection Association, Chapters 15, 17 and their references.
Pursuant to the requirement of Tennessee Code Annotated, § 6-54-502, one (1)
copy of the adopted codes have been filed with the city clerk and is available for
public use and inspection. Said codes are adopted and incorporated as fully as
if set out at length herein and shall be controlling within the corporate limits.

Any matters in said fire codes which are contrary to existing ordinances
of the City of Cleveland, Tennessee shall prevail and to that extent any existing
ordinances to the contrary are hereby repealed in that respect only. (1981 Code,
§ 8-59, modified, as replaced by Ord. #2017-07, March 2017)

7-205. Amendments. The following sections of the adopted codes are
amended as follows:

(1) IFC Section 101.1 Title, 2012 edition inserted in place of brackets
shall read "the City of Cleveland, Tennessee"

(2) IFC Section 109.4 Violation penalties, 2012 pursuant to §T.C.A.
6-54-504 IFC section 109.4 is hereby deleted.

(3)  IFC Section 505 Premises Identification, 2012 edition shall have
the following sections added:
"505.1.1 New or existing multi-tenant buildings and/or multiple
buildings that have fire separation, but are still connected by fire

'Copies of this code are available from the International Code Council,
900 Montclair Road, Birmingham, Alabama 35213-1206.

*Copies of this code are available from the National Fire Protection
Association, 1 Batterymarch Park, Quincy, Massachusetts 02269-9101.
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walls provided with secondary exits to the exterior or exit corridor
shall provide tenant identification by business address and/or suite
number. This identification shall be Arabic numerals or alphabet
letters and shall be contrasting with their background. Letters or
numbers shall be a minimum of two inches high and be located 60
inches above the bottom of the door."

"505.1.2 When a single tenant assumes more than one lease space
In a new or existing multi-tenant building, and eliminates use of
a door, including spot welding the door in the closed position, a
sign stating 'FALSE DOOR, NO ENTRY" is required.". Letters or
numbers shall be a minimum of two inches high and be located 60
inches above the bottom of the door."

(4) IFC Section 912 Fire Department Connections, 2012 edition have

the following section added:
"912.1.1 New fire department connections for water-based fire
protection systems shall be provided with a 5 inch locking
connection and cap. Locking type caps shall be approved by the
AHJ."

(5) NFPA 13 Standard for the Installation of Sprinkler Systems, 2010
edition referenced by the adopted codes, section 6.9.3.1 shall be
changed to read "The alarm apparatus for detecting water flow for
all new sprinkler systems and existing facilities with multiple
risers that in the opinion of the AHJ could be confusing to arriving
fire crews, shall be a combination horn/strobe device that is listed
for water flow detection and outside use. (1981 Code, § 8-60,
modified, as replaced by Ord. #2017-07, March 2017)

7-206. Ordinances not covered by adopted codes. (Reserved for
future use.) (1981 Code, § 8-61, modified, as replaced by Ord. #2017-07, March
2017)

7-207. Conflicts. In the event of a conflict or an inconsistency between
the codes adopted by reference and listed amendments:

(1) The provisions of the International Fire Code shall prevail if such
conflict or inconsistency relates to administration of the fire code(s).

(2)  Ifthe adopted codes reference the same code but different editions,
the latest edition will be the referenced code used. (1981 Code, § 8-63, modified,
as replaced by Ord. #2017-07, March 2017)

7-208. Violations and penalty. It shall be unlawful for any person to
violate or fail to comply with any provision of the codes as herein adopted by
reference and modified. The violation of any section of this chapter shall be
punishable by a penalty of up to fifty dollars ($50.00). Each day a violation is
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allowed to continue shall constitute a separate offense. (1981 Code, § 8-64,
modified, as replaced by Ord. #2017-07, March 2017)

7-209. Appeals. Board of appeals shall be established in order to hear
and decide appeals of orders, decisions or determinations made by the fire code
official relative to the application and interpretation of the adopted code. (1981
Code, § 8-65, modified, as replaced by Ord. #2017-07, March 2017)

7-210. Rules. The AHJ shall have the authority to make rules for the
proper administration of the adopted codes that are not contrary to the adopted
codes. (Ord. of 7/27/98, as amended by Ord. of 8/27/2001, Ord. #2004-17, May
2004, Ord. #2009-71, Oct. 2009, and Ord. #2013-8, Feb. 2013, and replaced by
Ord. #2014-27, June 2014, and Ord. #2017-07, March 2017)

7-211. Fees. All fees permitted by the adopted codes or ordinances of this
chapter shall be approved by resolution of the Cleveland City Council. The
current fee schedule is set forth in Resolution 2003-39,' and those fees are
incorporated herein by reference. That fee schedule shall constitute the fee
schedule until and unless those fees are modified by the city council. (as added
by Ord. #2017-07, March 2017)

"Resolution #2003-39, and any amendments thereto, may be found in the
recorder's office.
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CHAPTER 3

FIRE DEPARTMENT'

SECTION

7-301. Establishment, equipment, and membership.

7-302. Objectives.

7-303. Organization, rules, and regulations.

7-304. Records and reports.

7-305. Chief responsible for training and maintenance.

7-306. Chief to be assistant to state officer.

7-307. Unlawful to interfere or tamper with fire plug or hydrant, or hose reel,
etc.

7-301. Establishment, equipment, and membership. There is
hereby established a fire department to be supported and equipped from

appropriations by the city council. All apparatus, equipment, and supplies shall
be purchased by or through the city and shall be and remain the property of the
city. The fire department shall be composed of a chief and such number of
subordinate officers and firemen as the city council shall authorize. (1981 Code,
§ 8-16, modified)

7-302. Objectives. The fire department shall have as its objectives:

(1)  To prevent uncontrolled fires from starting.

(2)  To prevent the loss of life and property because of fires.

(3) To confine fires to their places of origin.

(4) To extinguish uncontrolled fires.

(5)  To prevent loss of life.

(6) To perform such rescue work as its equipment and/or the training
of its personnel makes practicable.

7-303. Organization, rules, and regulations. The chief of the fire
department shall set up the organization of the department, make definite
assignments to individuals, and shall formulate and enforce such rules and
regulations as shall be necessary for the orderly and efficient operation of the
fire department, under the direction of the city manager. (1981 Code, §§ 8-19
and 8-22, modified)

7-304. Records and reports. The chief of the fire department shall
keep adequate records of all fires, inspections, apparatus, equipment, personnel,

"Municipal code reference
Special privileges with respect to traffic: title 15, chapter 2.
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and work of the department. He shall submit such written reports on those
matters to the city manager as the city manager requires. The city manager
shall submit a report on those matters to the city council as they may require.

7-305. Chief responsible for training and maintenance. The chief
of the fire department, shall be fully responsible for the training of the firemen
and for maintenance of all property and equipment of the fire department,
under the direction and subject to the requirements of the city manager.

7-306. Chief to be assistant to state officer. Pursuant to
requirements of Tennessee Code Annotated, § 68-102-108, the fire chief is
designated as an assistant to the state commissioner of insurance and is subject
to all the duties and obligations imposed by Tennessee Code Annotated, title 68,
chapter 102, and shall be subject to the directions of the commissioner in the
execution of the provisions thereof. (1981 Code, § 8-1, modified)

7-307. Unlawful to interfere or tamper with fire plug or hydrant,
or hose reel, etc. It shall be unlawful to interfere with any fire plug or
hydrant, or hose reel, or to ride or drive against a plug or hydrant, or over a
hose, or to turn on the water of a public hydrant or to throw stones or any other
missile against the same. (1981 Code, § 8-27)
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CHAPTER 4

FIREWORKS

SECTION
7-401. Discharge of firecrackers, rockets, etc.; public displays regulated.
7-402. Fireworks: sales prohibited.

7-401. Discharge of firecrackers, rockets, etc.; public displays
regulated. It shall be unlawful for any person to discharge firecrackers or
rockets of any description within the corporate limits of the city. However,
pyrotechnic displays may be allowed if they are in compliance with the rules and
regulations adopted by the city council. (1981 Code, § 15-65, modified)

7-402. Fireworks: sales prohibited. It shall be unlawful for any
merchant or any one else to sell or keep for sale any firecrackers, sky rockets,
or other articles used for pyrotechnic display. However, the foregoing
prohibition against the sale of fireworks and the keeping of fireworks for sale
shall not be construed to apply to fireworks stores deemed to be lawful pre-
existing non-conforming uses under the zoning ordinance. (1981 Code, § 15-66,
modified, as amended by Ord. #2003-37, Dec. 2003)
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TITLE 8

ALCOHOLIC BEVERAGES'

CHAPTER

1. INTOXICATING LIQUORS.

2. BEER.

3. WINE SALES IN RETAIL FOOD STORES.

CHAPTER 1

INTOXICATING LIQUORS

SECTION

8-101. Prohibited generally.

8-102. Consumption of alcoholic beverages on premises.

8-103. Privilege tax on retail sale of alcoholic beverages for consumption on the
premises.

8-104. Annual privilege tax to be paid to the city clerk.

8-105. Sign restriction.

8-106. Responsibilities of licensees.

8-101. Prohibited generally. Except as authorized by applicable laws®
and/or ordinances, it shall be unlawful for any person or legal entity, regardless
of its form of existence, i.e., sole proprietorship, corporation, limited liability
company, partnership, etc. to manufacture, receive, possess, store, transport,
sell, furnish, or solicit orders for any intoxicating liquor within this city.
"Intoxicating liquor" shall be defined to include whiskey, wine, "home brew,"
"moonshine," and all other intoxicating, spirituous, vinous, or malt liquors and
beers which contain more than five percent (5%) of alcohol by weight. (1981
Code, § 4-1, as amended by Ord. of 12/9/02)

8-102. Consumption of alcoholic beverages on premises.
Tennessee Code Annotated, Title 57, Chapter 4, inclusive, entitled
"Consumption of Alcoholic Beverages on Premises," and including any

"Municipal code references

Minors in beer places, etc.: title 11, chapter 1.
State law reference

Tennessee Code Annotated, title 57.

“State law reference
Tennessee Code Annotated, title 39, chapter 17.
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amendments thereto, is hereby adopted so as to be applicable to all sales of
alcoholic beverages for on-premises consumption which are regulated by the said
code when such sales are conducted within the corporate limits of Cleveland,
Tennessee. It is the intent of the city council that the said Title 57, Chapter 4,
inclusive, of the Tennessee Code Annotated and any amendments thereto, shall
be effective in Cleveland, Tennessee, the same as if said code sections were
adopted herein verbatim. (as added by Ord. of 12/9/02)

8-103. Privilege tax on retail sale of alcoholic beverages for
consumption on the premises. Pursuant to the authority contained in
Tennessee Code Annotated, § 57-4-301, and any amendments thereto, there is
hereby levied a privilege tax (in the same amounts as levied by Tennessee Code
Annotated, § 57-4-301 for the City of Cleveland General Fund to be paid
annually as provided in this chapter) upon any person or legal entity regardless
of its form of existence, i.e., sole proprietorship, corporation, limited liability
company, partnership, etc. engaging in the business of selling at retail in the
City of Cleveland alcoholic beverages for consumption on the premises where
sold. It is the intent of the city council that the said Tennessee Code Annotated,
§ 57-4-301, and any amendments thereto, shall be effective in Cleveland,
Tennessee, the same as if said Code section was adopted herein verbatim. (as
added by Ord. of 12/9/02)

8-104. Annual privilege tax to be paid to the city clerk. Any person
or legal entity regardless of its form of existence, i.e., sole proprietorship,
corporation, limited liability company, partnership, etc. exercising the privilege
of selling alcoholic beverages for consumption on the premises in the City of
Cleveland shall remit annually to the city clerk the appropriate tax described
in § 8-103. Such payment shall be remitted not less than thirty (30) days
following the end of each twelve (12) month period from the original date of the
license. Upon the transfer of ownership of such business or the discontinuance
of such business, said tax shall be filed within thirty (30) days following such
event. Any person or legal entity regardless of its form of existence, 1.e., sole
proprietorship, corporation, limited liability company, partnership, etc, failing
to make payment of the appropriate tax when due shall be subject to any
penalty provided by law, including revocation of the privilege of selling alcoholic
beverages for consumption on the premises in the City of Cleveland. (as added
by Ord. of 12/9/02)

8-105. Sign restriction. Notwithstanding any provision in Tennessee
Code Annotated, Title 57, Chapter 4 of the Tennessee Code Annotated, no
outdoor sign, advertisement or display that advertises alcoholic beverages may
be erected or maintained on or about the property from which alcoholic
beverages for consumption on the premises is made other than one sign,
advertisement or display which makes reference to the fact that the
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establishment sells alcoholic beverages for consumption on the premises but
does not use brand names, pictures, numbers, prices or diagrams relating to any
particular type or brand of alcoholic beverage. (as added by Ord. of 12/9/02)

8-106. Responsibilities of licensees. Licensees who obtain a
state-issued "liquor by the drink" permit shall be deemed responsible for the
actions of all employees or agents and insuring their compliance with all state
and local legislation or regulation related to alcoholic beverages. A violation by
an employee or agent of any state or local legislation or regulation related to
alcoholic beverages shall subject the licensee to the appropriate sanction,
including revocation or suspension of any license or state-issued "liquor by the
drink" permit. (as added by Ord. of 12/9/02)
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CHAPTER 2
BEER'

SECTION

8-201. Beer board.

8-202. Meetings of the beer board.

8-203. Record of beer board proceedings to be kept.

8-204. Requirements for beer board quorum and action.

8-205. Powers and duties of the beer board.

8-206. Definitions.

8-207. Permit required for engaging in beer business.

8-208. Privilege tax.

8-209. Beer permits shall be restrictive.

8-210. Classes of consumption permits.

8-211. Transfer of permits.

8-212. Proximity to schools, churches restricted.

8-213. Issuance of permits to persons convicted of certain crimes prohibited.

8-214. Prohibited conduct or activities by beer permit holders.

8-215. Revocation and suspension of beer permits, investigation of permit
holders charged with violations; beer board action; loss of clerk's
certification for sale to minor.

8-216. Civil penalty in lieu of revocation or suspension; civil penalty for
responsible vendors.

8-217. Outdoor advertisement at retail beer establishments.

8-218. Oath of office.

8-219. Consumer identification requirements; required signs.

8-220. Violations.

8-201. Beer board. (1) The city council shall appoint a five (5) member
beer board.

(2) They shall serve two (2) year staggered terms with two (2)
members terms beginning on July 1, of odd numbered years and the terms of the
other three (3) members beginning on July 1, of even numbered years.
Thereafter the members will be appointed for a two-year term.

"Municipal code references
Minors in beer places, etc.: title 11, chapter 1.
Tax provisions: title 5.
State law reference
For a leading case on a municipality's authority to regulate beer, see
Watkins v. Naifeh, 635 S.W.2d 104 (Tenn. 1982).
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3) Two alternate members shall be appointed to the beer board. The
term of the first alternate will expire on July 1, 1996, and the term of the second
alternate will expire on July 1, 1997. Thereafter the alternate members shall
be appointed for a two-year period.

(4) The city council shall decide when any alternate member is
appointed or reappointed which alternate shall be the first and which shall be
the second. In any meeting where both are present, but only one is necessary
to constitute a five member board, the alternate designated as the first alternate
shall exercise a vote, while the second alternate will not. (1981 Code, § 4-27, as
amended by Ord. of March 1995, modified)

8-202. Meetings of the beer board. All meetings of the beer board
shall be open to the public. The board shall hold regular meetings in such places
and at such times as it shall prescribe. When there is business to come before
the beer board, a special meeting may be called by the chairman provided he
gives at least a twelve (12) hour written notice thereof to each member and the
press. The board may adjourn a meeting at any time to another time and place.

8-203. Record of beer board proceedings to be kept. The city clerk
shall make a record of the proceedings of all meetings of the beer board. The

record shall be a public record and shall contain at least the following: The date
of each meeting; the names of the board members present and absent; the
names of the members introducing and seconding motions and resolutions, etc.,
before the board; a copy of each such motion or resolution presented; the vote of

each member thereon; and the provisions of each beer permit issued by the
board.

8-204. Requirements for beer board quorum and action. The
attendance of at least a majority of the members of the beer board shall be
required to constitute a quorum for the purpose of transacting business.
Matters before the board shall be decided by a majority of the members present
if a quorum is constituted. Any member present but not voting shall be deemed
to have cast a "nay" vote.

8-205. Powers and duties of the beer board. The beer board shall
have the power and it is hereby directed to regulate the selling, storing for sale,
distributing for sale, and manufacturing of beer within this municipality in
accordance with the provisions of this chapter.

8-206. Definitions. (1) "Beer." The term "beer" as used in this chapter
shall mean beer, ale, or other malt beverages, or any other beverages having an
alcoholic content of not more than five percent (5%) by weight, except wine as
defined in Tennessee Code Annotated, § 57-3101(20); provided, however, that no
more than forty-nine percent (49%) of the overall alcoholic content of such
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beverage may be derived from the addition of flavors and other non-beverage
ingredients containing alcohol.

(2) "Certified clerk" means a clerk who has successfully satisfied the
training requirements contained within the Tennessee Responsible Vendor Act
of 2006 (Tennessee Code Annotated, § 57-5-601, et seq.) and who has received
certification from a responsible vendor training program that meets all of the
statutory and regulatory requirements set forth in Tennessee Responsible
Vendor Act of 2006 (Tennessee Code Annotated, § 57-5-601, et seq.) and the
rules and regulations of the Tennessee Alcoholic Beverage Commission.

3) "Clerk" means any person working in a capacity to sell beer directly
to consumers for off-premises consumption.
(4) "Responsible vendor." The term "responsible vendor" as used in this

chapter shall mean a person, corporation or other entity that has been issued a
permit to sell beer for off-premises consumption and has received certification
by the Tennessee Alcoholic Beverage Commission under the "Tennessee
Responsible Vendor Act of 2006" codified at Tennessee Code Annotated,
§ 57-5-601, et seq.

(5) "Vendor" means a person, corporation or other entity that has been
issued a permit to sell beer for off-premises consumption. (1981 Code, § 4-26,
as replaced by Ord. #2006-10, April 2006, and Ord. #2007-19, July 2007)

8-207. Permit required for engaging in beer business. It shall be
unlawful for any person to sell, store for sale, distribute for sale, or manufacture
beer without first making application to and obtaining a permit from the beer
board. The application shall be made on such form as the board shall prescribe
and/or furnish, and pursuant to Tennessee Code Annotated, § 57-5-104(a), the
application shall be accompanied by a nonrefundable application fee of two
hundred fifty dollars ($250.00). Each application for a beer permit must be
received by the business tax inspector not later than fourteen (14) calendar days
prior to the scheduled meeting of the beer board. Each applicant must be a
person of good moral character and the applicant must certify that the applicant
has read and is familiar with the provisions of this chapter. No permit shall be
issued until such time as the permit applicant shall personally appear before the
beer board to obtain their initial permit. This section requires the owner (in the
case of a sole proprietorship) or a managing agent (in the case of a partnership,
corporation or limited liability company) to personally appear before the beer
board before a beer permit may be issued. (1981 Code, §§ 4-50, 4-51, and 4-52,
as replaced by Ord. of 2/14/2000, Ord. #2004-40, Nov. 2004, and Ord. #2007-19,
July 2007, and amended by Ord. #2015-22, Sept. 2015)

8-208. Privilege tax. Thereis hereby imposed on the business of selling,
distributing, storing or manufacturing beer a privilege tax of one hundred
dollars ($100.00). Any person, firm, corporation, joint stock company, syndicate
or association engaged in the sale, distribution, storage or manufacture of beer
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shall remit the tax each successive January 1 to the City of Cleveland,
Tennessee. At the time a new permit is issued to any business subject to this
tax, the permit holder shall be required to pay the privilege tax on a prorated
basis for each month or portion thereof remaining until the next tax payment
date. (as replaced by Ord. #2007-19, July 2007)

8-209. Beer permits shall be restrictive. (1) All beer permits shall be
restrictive as the type of beer business authorized under them. Separate permits
shall be required for selling at retail, storing, distributing and manufacturing.
Beer permits for retail sale of beer may be further restricted by the beer board
so as to authorize sales only for off premises consumption. Beer permits for
Class 2 on-premises consumption shall be limited to fourteen (14) permits. As
Class 2 permits are revoked or expire, the limit on the number of Class 2
permits may fall below fourteen (14). If the number of Class 2 permits falls
below fourteen (14), applications shall then be accepted for new Class 2 permits.
Any new applications for Class 2 permits shall be processed in the order by
which the permit applications are received by the City of Cleveland. Unless a
new Class 2 permit is issued to a purchaser of a business holding an existing
Class 2 beer permit under the provisions of § 8-209(2), a new Class 2 permit may
not be issued by the City of Cleveland so long as the total number of Class 2
permits is fourteen (14). It shall be unlawful for any beer permit holder to
engage in any type or phase of the beer business not expressly authorized by
their permit. It shall likewise be unlawful for a beer permit holder to fail to
comply with any and all express restrictions or conditions which may be written
into a permit by the beer board.

(2) Sale of existing Class 2 establishments. Notwithstanding the
provisions of § 8-209(1) and the specific limitation on the number of Class 2
permits, a purchaser of an existing business holding an active Class 2 beer
permit may be issued a Class 2 permit if the purchaser acquires a business with
an existing Class 2 establishment, provided that the purchaser can satisfy the
following requirements:

(a) The Class 2 permit of the seller must still be active and not
have not been revoked or suspended at the time the purchaser acquires
the business.

(b)  The new owner otherwise qualifies for a Class 2 beer permit
under 8-201 through 8-217 and complies with all of the terms and
conditions of §§ 8-201 through 8-217.

(c) The purchaser must apply for a new Class 2 permit within
30 days of the date of the purchase of the business holding an existing
Class 2 beer permit.

In the event a purchaser buys an existing Class 2 establishment
and is granted a Class 2 beer permit pursuant to the provisions of this
section, the permit of the previous holder shall be canceled at the same
time the purchaser receives the new Class 2 permit. (as amended by Ord.
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of 11/11/96, and Ord. of 6/9/03, and replaced by Ord. #2004-45, Jan. 2005,
and amended by Ord. #2007-19, July 2007, Ord. #2016-22, July 2016, and
Ord. #2018-02, Feb. 2018)

8-210. Classes of consumption permits. Permits issued by the beer
board shall consist of four (4) classes:
(1) Class 1 On Premises Permit. A Class 1 On Premises Permit shall
be issued for the consumption of beer only on the premises. To qualify for a
Class 1 On Premises permit, an establishment must, in addition to meeting the
other regulations and restrictions in this chapter:
(a) Be primarily a restaurant or an eating place; and
(b) Be able to seat a minimum of thirty people, including
children, in booths and at tables, in addition to any other seating it may
have; and
(c) All seating must be part of the premises. In case of any
outdoor seating, the outdoor seating area must be accessible from the
inside of the restaurant or eating place and the outdoor seating area must
have some type of enclosure around it, such as a wall or fencing; and
(d) In addition to the requirements of subsections 8-210(1)(a)
through (c), the monthly beer sales of any establishment which holds a
Class 1 On Premises Permit shall not exceed fifty percent (50%) of the
monthly gross sales of the establishment. Asused herein, the term "gross
sales" means all retail sales of the permit holder plus any applicable
taxes. As used herein, the term "beer sales" includes all retail beer sales
plus any taxes applicable to beer sales.

All Class 1 beer permit holders shall submit quarterly sales reports to the
City of Cleveland on forms provided by the city to assure that the Class 1 permit
holder is in compliance with the provisions of this section. The city will keep
these forms in the permit holder's individual business tax file so that the
confidentiality required by Tennessee Code Annotated, § 67-4-722 may be
maintained. The reports shall comply with the following schedule:

PERIOD REPORT DUE DATE
January-March April 20

April-June July 20
July-September October 20
October-December January 20

If the monthly beer sales for any Class 1 beer permit holder exceed 50% of the
monthly gross sales of the permit holder for either three consecutive months
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during one calendar year or for any four months in any one calendar year, the
Class 1 permit of such permit holder may be suspended or revoked by the beer
board. In the alternative, and in lieu of suspension or revocation of the permit,
the beer board has the discretion to impose a civil penalty in lieu of suspension
in accordance with the terms of Cleveland Municipal Code § 8-216.

(2) Class 2 On Premises Permit. Other establishments making
application for a permit to sell beer for consumption on the premises, which do
not qualify, or do not wish to apply for, a Class 1 On Premises Permit, but which
otherwise meet all other regulations and restrictions in this chapter, shall apply
for a Class 2 On Premises Permit.

(3) Class 3 Off Premises Permit. An off premises permit shall be
issued for the consumption of beer only off the premises. To qualify for an off
premises permit, an establishment must, in addition to meeting the other
regulations in this chapter:

(a)  be a grocery store or a convenience type market; and

(b) in either case, be primarily engaged in the sale of grocery
and personal and home care and cleaning articles, but may also sell
gasoline.

(4) Class 4 Growler Permit. A Class 4 Growler permit is a beer permit
issued for the retail sale of beer contained in "Growlers." To qualify for a
Growler permit, an establishment must meet all of the other applicable
regulations contained in this chapter, including, but not limited to, distance
requirements, and must comply with the additional requirements contained in
this subsection.

The term "Growler" means a glass bottle not to exceed sixty-four ounces
(64 oz.) that is filled by a licensee or employee of the licensed establishment with
beer from a keg. Growlers may only be filled from kegs procured by the licensee
from a duly licensed wholesaler. Only professionally sanitized and sealed
Growlers may be filled and made available for retail sale. Each Growler must
be securely sealed and removed from the premises in its original sealed
condition. Consumption of beer on the premises of any Class 4 permit is strictly
prohibited, except samples of tap beers offered for sale may be made available,
but individual samples shall not exceed one ounce (1 0z.) per sample, nor shall
any one (1) individual be offered or consume more than five (5) one ounce
samples (5 oz.) per business day.

(5) Special occasion beer permits. In addition to the other types of beer
permits provided for in this chapter, the beer board shall have the authority to
1ssue a special occasion beer permit to a bona fide charitable, nonprofit or
political organization for the sale, storage, dispensing, serving, distribution or
manufacture of beer in the City of Cleveland for a temporary period of time.

Such special occasion beer permit shall be issued for no longer than one
(1) forty-eight (48) hour period, and each permit shall be subject to the hours of
sale which may otherwise be imposed by law or regulation, and each such
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permit must be issued in advance of its effective date. A special occasion beer
permit shall only be valid for one (1) specific location.

No such charitable, nonprofit or political organization shall be eligible to
receive more than three (3) special occasion beer permits in any one (1) calendar
year, measured from January 1 to December 31.

For the purposes of this section "bona fide charitable or nonprofit
organization" means any corporation which has been recognized as exempt from
federal taxes under § 501(c) of the Internal Revenue Code, or any organization
having been in existence for at least three (3) consecutive years which expends
at least sixty percent (60%) of its gross revenue exclusively for religious,
educational or charitable purposes.

For purposes of this section "bona fide political organization" means any
political campaign committee as defined in Tennessee Code Annotated,
§ 2-10-102, or any political party as defined in Tennessee Code Annotated,
§ 2-13-101.

A special occasion beer permit shall not be issued unless and until the
applicant has submitted an application to the beer board for a special occasion
beer permit. A special occasion beer permit holder shall not be subject to the
annual privilege tax or application fee set forth in title 8 of the Cleveland
Municipal Code, but there is hereby imposed an application fee of fifty dollars
($50.00) for applying for a special occasion beer permit, and all of the other
provisions of this chapter governing the issuance of a beer permit shall apply.

The application for a special occasion beer permit shall set forth the
following information:

(a) The name of the organization seeking a special occasion beer
permit;

(b) The name, address, and telephone number, including cell
number, of the chairperson of the organization seeking a special occasion
beer permit;

(c) The name, address, cell number and e-mail address of any
person who will be selling beer on behalf of the organization seeking the

permit.

(d)  The date(s) and time(s) when the special event or occasion
will be held;

(e) The hours which beer sales will be conducted during the
event;

® The specific location where the special occasion or event will

be held, along with the survey required by § 8-212 of the Cleveland
Municipal Code;

(2) A statement that the applicant is a charitable, nonprofit or
political organization, including documentation showing evidence of the
type of organization; and

(h)  Ifthe special event or occasion covered by a special occasion
beer permit will be held on land not owned by the applicant, a written
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statement of approval from the landowner must also accompany the

application.

A special occasion beer permit shall not be issued to allow the sale,
storage, dispensing, serving, distribution or manufacture of beer on publicly
owned property, except that the beer board may issue a special occasion beer
permit to a bona fide charitable or nonprofit organization authorizing the sale
of beer on public property after the city council approves of the request and the
applicant has applied for and received all other permits which may be necessary
or required under the Cleveland Municipal Code, including by way of example,
but not limited to, a street closure permit, an event permit, or a tent permit.

Failure of the special occasion beer permit holder to abide by all of the
conditions of the permit, and all of the laws of the State of Tennessee and
ordinances of the City of Cleveland, shall preclude the permit holder from
obtaining another special occasion beer permit for a period of one (1) year, in
addition to any other penalties that may be otherwise provided for by law.

(6) Craft beer restaurant permit. (a) Definitions. As used in this

subsection, the following definitions shall apply:

(1) "Craft beer restaurant" shall mean a restaurant
whose business includes the retail sale of craft beer manufactured
on the premises.

(i1)  "Craft beer" shall mean beer manufactured by on the
premises by a craft beer restaurant permit holder for consumption
on the premises of the craft beer restaurant.

(b) Class 6 craft beer restaurant permit. A Class 6 craft beer
restaurant permit shall be issued for the manufacture of craft beer on the
premises. A Class 6 craft beer restaurant permit allows consumption of
beer only on the premises.

(c) Requirements. To qualify for a Class 6 craft beer restaurant
permit, a craft beer restaurant must, in addition to meeting the other
regulations and restrictions of title 8, Chapter 2 of the Cleveland
Municipal Code:

(1) Be primarily a restaurant or an eating place; and

(i1)  Be able to seat a minimum of thirty (30) people, in
booths and at tables, in addition to any other seating it may have;
and

(111)  All seating must be part of the premises. In case of
any outdoor seating, the outdoor seating area must be accessible
from the inside of the restaurant or eating place and the outdoor
seating area must have some type of enclosure around it, such as
a wall or fencing. Seats in an open air or patio area shall not count
toward meeting the requirement of thirty (30) interior seats
required for this category of permit; and
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(iv)  In addition to the requirements of §§ 8-210(6)(c)(1)
through (6)(c)(3), the monthly beer sales of any establishment
which holds a Class 6 craft beer restaurant permit shall not exceed
fifty percent (50%) of the monthly gross sales of the establishment.
As used herein, the term "gross sales" means all retail sales of the
permit holder plus any applicable taxes. As used herein, the term
"beer sales" includes all retail beer sales plus any taxes applicable
to beer sales.

All Class 6 craft beer restaurant permit holders shall submit quarterly
sales reports to the City of Cleveland on forms provided by the city to assure
that the Class 6 permit holder is in compliance with the provisions of this
section. The city will keep these forms in the permit holder's individual business
tax file so that the confidentiality required by Tennessee Code Annotated,
§ 67-4-722 may be maintained. The reports shall comply with the following
schedule:

PERIOD REPORT DUE DATE
January-March April 20
April-June July 20
July-September October 20
October-December January 20

If the monthly beer sales for any Class 6 beer permit holder exceed fifty percent
(50%) of the monthly gross sales of the permit holder for either three consecutive
months during one (1) calendar year or for any four months in any one (1)
calendar year, the Class 6 permit of such permit holder may be suspended or
revoked by the beer board. In the alternative, and in lieu of suspension or
revocation of the permit, the beer board has the discretion to impose a civil
penalty in lieu of suspension in accordance with the terms of Cleveland
Municipal Code § 8-216.

(7 Non-consumption wholesaler permit. A Class 7 permit is a beer
permit issued for the non-consumption, wholesale and distribution of beer. A
non-consumption wholesaler permit ("wholesaler permit") shall be issued to each
distributor, manufacturer, brewer or brewery or manufacturer's branch
authorizing it to sell beer directly to retailers. To qualify for a non-consumption
wholesaler permit, an establishment must meet the distance requirements
contained in this chapter, as well as the other general requirements imposed in
this chapter, with the exception of those requirements explicitly imposed upon
another particular class of permit only. No wholesaler or distributor shall
maintain more than one (1) place of business unless such wholesaler or
distributor has received a separate permit from the beer permit board for each
place of business. If a wholesaler or distributor maintains a place of business
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that is contiguous to another permitted location, the requirement in the
preceding sentence for separate permits from the beer permit board for each
location shall not apply.

A Class 7 permit is limited strictly to warehouse wholesale and
distribution, and does not allow or permit consumption of beer on the premises
of the wholesaler. The products must come in to the warehouse already
packaged and sealed, and the products must leave packaged and sealed without
ever being opened or otherwise consumed. (as amended by Ord. of 6/9/03,
Ord. #2005-36, Sept. 2005, Ord. #2013-49, Nov. 2013, Ord. #2016-06, Feb. 2016,
Ord. #2016-27, Aug. 2016, and Ord. #2016-31, Aug. 2016)

8-211. Transfer of permits. There shall be no transfer of a beer permit
from one licensee to another.

8-212. Proximity to schools, churches restricted. (1) It shall be
unlawful to store or sell at wholesale or retail, beer in the corporate limits of the

city, within one hundred eighty-five (185) feet from the front door of any school
or churchhouse building.

(2) This section shall not apply tolocations holding a valid license from
the city on August 1, 1995, nor to any annual renewal of any such license or
licenses.

(3)  No official of the city or board appointed by the city council shall
issue a permit or license for such storage or sale of beer except as provided
herein.

(4) The distances provided for herein shall be measured in a straight
line by beginning at the front door of the business location and going from that
point to the front door of any churchhouse or school building.

(5) The measurements herein provided for shall be made by an
engineer or registered surveyor at the expense of the applicant. A drawing
prepared by the engineer or registered surveyor shall be furnished the beer
board prior to the consideration of the application for a license by the beer
board. (1981 Code, § 4-58, modified, and amended by Ord. #2005-36, Sept. 2005)

8-213. Issuance of permits to persons convicted of certain crimes
prohibited. No beer permit shall be issued to any person who has been
convicted for the possession, sale, manufacture, or transportation of intoxicating
liquor, or any crime involving moral turpitude within the past ten (10) years.
No person, firm, corporation, joint-stock company, syndicate, or association
having at least a five percent (5%) ownership interest in the applicant shall have
been convicted of any violation of the laws against possession, sale,
manufacture, or transportation of beer or other alcoholic beverages or any crime
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involving illegal drug sales, drug manufacture, drug possession, drug
transportation or moral turpitude within the past ten (10) years. (1981 Code,
§ 4-54, modified, as amended by Ord. of 5/14/2001)

8-214. Prohibited conductor activities by beer permit holders. It
shall be unlawful for any beer permit holder to:

(1) Employ any person convicted for the possession, sale, manufacture,
or transportation of intoxicating liquor, or any crime involving illegal drug sales,
drug manufacture, drug possession, drug transportation or moral turpitude
within the past ten (10) years.

(2) Employ any minor under 18 years of age in the sale, storage,
distribution or manufacture of beer.

(3) Make or allow any sale of beer between the hours of 3:00 A.M. and
5:30 A.M. Monday through Saturday and between the hours of 3:00 A.M. and
10:00 A.M. on Sunday. No beer shall be consumed, or opened for consumption,
on or about any premises licensed pursuant to these ordinances in either bottle,
glass, or other container, between 3:00 A.M. and 5:30 A.M. Monday through
Saturday, and between 3:00 A.M. and 10:00 A.M. on Sunday.

(4)  Make or allow any sale of beer to a person under twenty-one (21)
years of age.

(5)  Allow any person under twenty-one (21) years of age to loiter in or
about his place of business.

(6) Make or allow any sale of beer to any intoxicated person.

(7)  Allow drunk persons to loiter about his premises.

(8) Serve, sell, or allow the consumption on his premises of any
alcoholic beverage with an alcoholic content of more than 5% by weight, unless
a permit holder also has a state-issued "liquor by the drink" license or permit.

9) Fail to provide and maintain separate sanitary toilet facilities for
men and women.

(10) Sale of beer at places where dancing allowed.

(a)  No beer shall be sold on premises upon any part of which
dancing is allowed, unless the cleared area provided for dancing shall
contain at least one hundred forty-four (144) square feet of floor space. In
computing the cleared area of floor space, only the compact floor area
used primarily for dancing shall be counted. No area upon which
counters, tables, chairs or obstructions are located, and no aisles used
primarily for providing access to tables, shall be included for computing
such cleared floor space.

(b) No beer shall be sold or consumed on premises upon any
part of which dancing is allowed unless the part of such premises where
such beverage is sold and consumed is separated from the other part of
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the building or premises where dancing is allowed by a partition or wall,

railing, rope or other definite means of separation approved by the beer

board, and such beverage shall not be sold or consumed upon the space
set apart for dancing.

(11) Not operate beer sales for ninety (90) consecutive days.

(12) Fail to commence beer sales within one year from the date a beer
permit is issued. If a permit holder fails to commence beer sales within one year
from the date a permit is issued, the beer permit shall be revoked.

(13) Serve, sell, or allow the consumption on his premises of any
alcoholic beverage of any kind, whether designated as beer, liquor, wine, or
otherwise, to or by any person under the age of twenty-one (21).

(14) Inthe case of a Class 1 on-premises permit holder, it is a violation
of this section for a permit holder to fail to provide complete and accurate
quarterly reports to the City of Cleveland in accordance with and by the due
date(s) shown in § 8-210.

(15) In the case of a Class 4 Growler permit, it is a violation of this
section to allow consumption of beer on the premises of a Class 4 permit holder
in excess of the sample amounts that are allowed under § 8-210(4). (1981 Code,
§§ 4-28, 4-31, 4-32, 4-38, and 4-39, modified, as amended by Ord. of March 1999,
Ord. of 5/14/2001, Ord. of 5/13/02, Ord. of 12/9/02, Ord. of 6/9/03, Ord. #2004-47,
Jan. 2005, Ord. #2005-36, Sept. 2005, and Ord. #2013-49, Nov. 2013)

8-215. Revocation and suspension of beer permits, investigation
of permit holders charged with violations; beer board action; loss of
clerk's certification for sale to minor.

(1) (a)  Ingeneral. The beer board shall have the power to revoke or

suspend any beer permit issued under the provisions of title 8, chapter 2,

when the holder of the permit is guilty of making a false statement or

misrepresentation in the permit application or if the permit holder
violates any provisions of this chapter. However, no beer permit shall be
revoked until a public hearing is held by the board after reasonable notice
to the permit holder. Revocation proceedings may be initiated, in writing,
by the police chief or by the chairperson of the beer board or his or her
designee.

(b)  Responsible vendors. Pursuant to Tennessee Code

Annotated, § 57-5-608(a), the beer board shall not revoke or suspend the

permit of a "responsible vendor" qualified under the requirements of

Tennessee Code Annotated, § 57-5-606 for a clerk's illegal sale of beer to

a minor if the clerk is properly certified and has attended annual

meetings since the clerk's original certification, or is within sixty-one (61)

days of the date of hire at the time of the violation.
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Notwithstanding the foregoing paragraph, the Alcoholic Beverage
Commission shall revoke the certification of a vendor certified as a
responsible vendor, if the vendor had actual knowledge of the violation or
should have known about the violation, or participated in or committed
the violation. If the Alcoholic Beverage Commission revokes a vendor's
certification under these circumstances, then the vendor shall be
penalized for the violation by the beer board as if the vendor were not
certified as a responsible vendor.

If, at the time of the violation, the vendor's status as a certified
responsible vendor has been revoked by the Alcoholic Beverage
Commission, the vendor shall be punished by the beer board as if the
vendor were not certified as a responsible vendor.

Under Tennessee Code Annotated, § 57-5-608(c), the Alcoholic
Beverage Commission shall revoke a vendor's status as a responsible
vendor upon notification by the beer board that the board has made a
final determination that the vendor has sold beer to a minor for a second
time within a twelve-month period. The revocation shall be for three (3)
years.

(2)  Investigation, subpoenas, oaths. When any beer permit holder is
charged with a violation of any state law, the Cleveland Municipal Code, any
ordinance of the city, or if a beer permit holder is alleged to have violated
§ 8-214 of this chapter, it shall be the duty of the beer board to make an
investigation. In order that the beer board may make the necessary
investigation, the beer board is hereby given authority to issue subpoenas for
witnesses to appear before it for the purpose of giving testimony. The chairman
of the beer board is authorized to administer an oath to witnesses. The beer
board, after its investigation, due notice and a public hearing, may either revoke
or suspend the beer permit of any beer permit holder.

(3) Proposed revocation or suspension of beer permit holders who also
hold a license to sell alcoholic beverages. (a) If the beer board determines that

a beer permit holder who also holds a license for the sale of alcoholic
beverages under the provisions of Tennessee Code Annotated, section 57,
chapter 4, part 2, has violated any provision contained in Tennessee Code
Annotated, section 57, chapter 4, then the beer board may, in its
discretion, suspend not only the holder's beer permit for a specified period
of time, but the beer board may also include a proposed suspension of the
permit holder's authority to sell alcoholic beverages for the same period
of time, provided that the Alcoholic Beverage Commaission shall review
the beer board's action with regard to the proposed suspension or
revocation relating to the sale of alcoholic beverages other than beer and
approve such suspension.
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(b) Pursuant to Tennessee Code Annotated, § 57-4-202(b), the
beer board shall direct the city clerk to serve written notice upon the
Alcoholic Beverage Commission of its proposed action and provide the
Alcoholic Beverage Commission with a tape recording and/or a transcript
of the beer board's proceedings. A copy of this notice shall also be sent to
the beer permit holder.

(c) Pursuant to Tennessee Code Annotated, § 57-4-202(b), the
proposed action by the beer board shall become final upon a review and
affirmance of that decision by Alcoholic Beverage Commission. If the
Alcoholic Beverage Commission shall fail to act within thirty (30) days
after receiving the written notice from the beer board, the failure to act
shall be construed as an affirmation of the proposed action.

(d)  The suspension or revocation of the beer permit shall be
effective at the same time as the receipt of the notice of the affirmation
of the suspension from the Alcoholic Beverage Commission or the
thirty-first (31%") day following notice to the Alcoholic Beverage
Commission if the Alcoholic Beverage Commission fails to render a
decision. If the Alcoholic Beverage Commission reverses the proposed
decision of the beer board, then the decision of the beer board with regard
to alcoholic beverages shall be vacated subject to any administrative
appeal by the city of the Alcoholic Beverage Commission's decision. Even
if the beer board's decision is reversed by the Alcoholic Beverage
Commission, the beer board's proposed action as to the suspension or
revocation of the holder's beer permit shall remain in full force and effect.
(4)  If the beer board determines that a clerk of an off-premises beer

permit holder certified under Tennessee Code Annotated, § 57-5-606, sold beer
to a minor, the beer board shall report the name of the clerk to the Alcoholic
Beverage Commission within fifteen (15) days of determination of the sale. The
certification of the clerk shall be invalid, and the clerk may not reapply for a
new certificate for a period of one (1) year from the date of the beer board's
determination. (1981 Code, § 4-56, as replaced by Ord. #2004-44, Jan. 2005, and
amended by Ord. #2007-19, July 2007)

8-216. Civil penalty in lieu of revocation or suspension; civil
penalty for responsible vendors. (1) Permit holders that are not responsible
vendors. The beer board may, at the time it imposes a revocation or suspension,
offer a permit holder that is not a responsible vendor the alternative of paying
a civil penalty not to exceed two thousand five hundred dollars ($2,500.00) for
each offense of making or permitting to be made any sales to minors, or a civil
penalty not to exceed one thousand dollars ($1,000.00) for any other offense.
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If a civil penalty is offered as an alternative to revocation or suspension,
a permit holder shall have seven (7) days within which to pay the civil penalty
before the revocation or suspension shall be imposed. If a civil penalty is paid
within that time, the revocation or suspension shall be deemed withdrawn.

Payment of the civil penalty in lieu of revocation or suspension by a
permit holder shall be an admission by the permit holder of the violation so
charged and shall be paid to the exclusion of any other penalty that the city may
1mpose.

(2)  Responsible vendors. Notwithstanding the language of § 8-215(b),
the beer board may impose on a responsible vendor a civil penalty not to exceed
one thousand dollars ($1,000.00) for each offense of making or permitting to be
made any sales to minors or for any other offense. (as repealed by Ord. of
12/10/2001, and replaced by Ord. #2005-01, Feb. 2005, and Ord. #2007-19, July
2007)

8-217. Outdoor advertisement at retail beer establishments. No
outdoor sign, advertisement or display that advertises beer may be erected or
maintained on the property on which a retail beer establishment is located other
than one (1) sign, advertisement or display which makes reference to the fact
that the establishment sells beer but does not use brand names, pictures,
numbers, prices or diagrams relating to beer. (1981 Code, § 4-59, as amended
by Ord. of 10/28/96, and replaced by Ord. of 6/9/03)

8-218. Oath of office. Before beginning a term of service on the beer
board, a member shall take the following oath of office:
"T do solemnly swear or affirm that I will support the Constitution of the
United States, the Constitution of the State of Tennessee, and that I will
perform with fidelity the duties of the office to which I have been
appointed and which I am about to assume."
(as added by Ord. #2004-21, June 2004)

8-219. Consumer identification requirements; required signs.

(1) Consumer identification requirements. Prior to making a sale of
beer for off-premises consumption, the adult consumer must present to the
permit holder or any employee of the permit holder a valid, government issued
document, such as a driver's license, or other form of identification deemed
acceptable to the permit holder, that includes the photograph and birth date of
the adult consumer attempting to make a beer purchase. Persons exempt under
state law from the requirement of having a photo identification shall present
1dentification that is acceptable to the permit holder. The permit holder or
employee shall make a determination from the information presented whether
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the purchaser is an adult. In addition to the prohibition of making a sale to a
minor, no sale of beer for off-premises consumption shall be made to a person
who does not present such a document or other form of identification to the
permit holder or any employee of the permit holder.

(2) Required signs. Responsible vendors shall post signs on the
vendor's premises informing customers of the vendor's policy against selling beer
to underage persons. The signs shall be not less than eight and one-half inches
by eleven inches (8-1/2" x 11 "), and contain the following language:

STATE LAW REQUIRES IDENTIFICATION FOR THE SALE OF BEER.
(as added by Ord. #2007-19, July 2007)

8-220. Violations. Violation of any of the provisions of this chapter shall
constitute a civil offense. Each day a violation shall be allowed to continue shall
constitute a separate offense. (as added by Ord. #2007-19, July 2007)
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CHAPTER 3
WINE SALES IN RETAIL FOOD STORES

SECTION

8-301. Definitions.

8-302. Adoption of state law.

8-303. Issuance of retail food store wine license.

8-304. Certificate of compliance.

8-305. Issuance of certificate of compliance; appeal.

8-306. Issuance, renewal, suspension, and termination of retail food store
wine license.

8-307. Inspection fee.

8-301. Definitions. Whenever used in this chapter, the following terms
shall have the following meanings unless the context necessarily requires
otherwise:

(1)  "City" means the City of Cleveland, Tennessee.

(2) "Inspection fee" means a fee equal to five percent (5%) of the
wholesale price of wine supplied by a wholesaler to a retail food store wine
licensee located within the City of Cleveland.

(3) "Retail food store" means an establishment that is open to the
public that derives at least twenty percent (20%) of its sales taxable sales from
the retail sale of food and food ingredients for human consumption taxed at the
rate provided for in Tennessee Code Annotated, § 67-6-228(a) and has retail
floor space of at least one thousand two hundred (1,200) square feet.

(3) "Retail food store wine licensee" means a retail food store that sells
wine at retail within the City of Cleveland.

(4) "Retail sale" or "sale at retail" means the sale to a consumer or to
any person or entity for a purpose other than for resale.

(5) "Wholesaler" means any person or entity who sells wine at
wholesale to a retail food store wine licensee located within the City of
Cleveland.

(6) "Wine" means the product of the normal alcoholic fermentation of
the juice of fresh, sound, ripe grapes, with the usual cellar treatment and
necessary additions to correct defects due to climatic, saccharine and seasonal
conditions, including champagne, sparkling and fortified wine of an alcoholic
content not to exceed eighteen percent (18%) by volume. No other product shall
be called "wine" unless designated by appropriate prefixes descriptive of the
fruit or other product from which the same was predominately produced, or an
artificial or imitation wine. "Wine" does not mean alcohol derived from wine that
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has substantial changes to the wine due to the addition of flavorings or
additives. (as added by Ord. #2016-23, July 2016)

8-302. Adoption of state law. There is hereby adopted and
incorporated herein by reference the applicable state statutes on retail food store

wine sales, codified in Tennessee Code Annotated, § 57-3-801 et seq. (as added
by Ord. #2016-23, July 2016)

8-303. Issuance of retail food store wine license. Any person,
partnership, limited liability company or corporation desiring to sell wine to
patrons or customers within the premises of a retail food store, in sealed
packages only, and not for consumption on the premises of a retail food store,
shall make application to the alcoholic beverage commission for a retail food
store wine license. This application shall comply with the terms and conditions
set forth in Tennessee Code Annotated, § 57-3-801 et seq. The city shall not be
permitted to limit the number of retail food store wine licensees issued within
the city's jurisdiction. (as added by Ord. #2016-23, July 2016)

8-304 Certificate of compliance. As a condition precedent to the
1ssuance of a retail food store license under Tennessee Code Annotated,
§ 57-3-803, the mayor or a majority of the city council may issue a certificate of
compliance by the city according to the terms contained herein. The certificate
shall state the following information:

(1) The name and address of each person who will be in actual charge
of the business, along with statement that the applicant or applicants who will
be in actual charge of the business have not been convicted of a felony within a
ten (10) year period immediately preceding the date of the application with the
alcoholic beverage commission and, if a corporation, that the executive officers
or those in control have not been convicted of a felony within a ten (10) year
period immediately preceding the date of the application with the alcoholic
beverage commission; and

(2) The name and address of the proposed retail food store applying for
a retail food store wine license, and a statement that the applicant or applicants
have secured a location for the business which complies with all zoning laws of
the City of Cleveland; and

3) That the applicant or applicants have complied with this chapter
and the applicable state laws on retail food store wine sales. (as added by Ord.
#2016-23, July 2016)

8-305. Issuance of certificate of compliance: appeal. A failure on the
part of the City to grant or deny the applicant's request for a certificate of
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compliance within sixty (60) days of the written application shall be deemed a
granting of the certificate. If an applicant is denied a certificate of compliance,
the applicant may seek a review of the denial of the certificate of compliance by
instituting an action in chancery court within sixty (60) days of the denial. (as
added by Ord. #2016-23, July 2016)

8-306. Issuance., renewal, suspension, and termination of retail
food store wine license. The issuance, renewal, suspension, and termination

of retail food store wine licenses and the regulation of and operation by such
license holders shall be governed by Tennessee Code Annotated, § 57-3-201
et seq., except where Tennessee Code Annotated, § 57-3-801 et seq. expressly
states otherwise. (as added by Ord. #2016-23, July 2016)

8-307. Inspection fee. (1) Inspection fee levied. Pursuant to the
authority granted under Tennessee Code Annotated, §§ 57-3-501 through
57-3-504, there is hereby levied on each retail food store wine licensee an
inspection fee of five percent (5%) of the wholesale price of any wine supplied to
the retail food store wine licensee by any wholesaler. In the event of any
subsequent amendment of Tennessee Code Annotated, §§ 57-3-501 through
57-3-504, the inspection fee shall be the maximum allowed by state law.

(2) Collection. Collection of such inspection fee shall be made by the
wholesaler from the retail food store wine licensee. The inspection fee shall be
collected by the wholesaler at the time of the sale or at the time that the retail
food store wine licensee makes payment for the delivery of the wine. A retail
food store wine licensee shall create and maintain all records specified by any
state statute, rule or regulation relating to the purchase and sale of wine at
retail for a period of at least fifteen (15) months following such sale.

(3) Reports. The city clerk shall prepare and make available to each
wholesaler selling wine to retail food store licensees sufficient forms for the
monthly report of inspection fees payable by such retail food store wine licensees
making a purchase of wine from such wholesaler. Pursuant to Tennessee Code
Annotated, § 57-3-503, each wholesaler making sales of wine to retail food store
wine licensees located within the City of Cleveland shall furnish the City a
report monthly, which report shall contain a list of the wine sold to each retail
food store licensee within the City of Cleveland, the wholesale price of the wine
sold to each retail food store licensee, the amount of any tax due, and such other
information as may be required by the city. The monthly report shall be
furnished to the city by the wholesaler no later than the twentieth (20th) day of
the month following which the sales were made. The inspection fees collected by
the wholesaler from the retail food store licensees located within the city of
Cleveland shall be paid to the city at the same time the monthly report is made.
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Wholesalers collecting and remitting the inspection fee to the city shall be
entitled to reimbursement for this collection service, a sum equal to five percent
(5%) of the total amount of inspection fees collected and remitted, such
reimbursement to be deducted and shown on the monthly report to the
municipality. Failure to collect or timely report and/or pay the inspection fee
collected shall result in a penalty of ten percent (10%) of the fee due the city
which shall be payable to the city. Pursuant to Tennessee Code Annotated,
§ 57-3-503, the city shall have the authority to audit the records of wholesalers
reporting to the city in order to determine the accuracy of the reports. The city
shall also have the authority to audit the records of the retail food store wine
licensees in order to determine the accuracy of such reports related to the
inspection fees. Nothing herein shall relieve a retail food store wine licensee
from the obligation to pay the municipal inspection fee, and it shall be the duty
of the retail food store wine licensee to see that payment of the inspection fee is
made to the city on or before the twentieth (20th) day of each month for the
preceding month.

(4)  Failure to pay fees. The failure of the wholesaler to pay the
inspection fee to make the required reports accurately and within the time
required by this chapter may result in the suspension or revocation of retail food
store wine licensee's privilege license if it is determined by the city that the
conduct of the retail food store wine licensee has resulted in the failure of the
wholesaler to pay the inspection fees and to make the required reports.

(5)  Use of fees. All funds derived from the inspection fees imposed
herein shall be used to defray expenses in connection with the enforcement of
this chapter, including particularly the payment and compensation of officers,
employees and other representatives of the city in investigating and inspecting
retail food store wine licensees and in seeing that all provisions of this chapter
are observed. The city council finds and declares that the amount of these
inspection fees is reasonable, and that the funds expected to be derived from
these inspection fees will be reasonably required for such purposes. (as added

by Ord. #2016-23, July 2016)
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CHAPTER 1

PEDDLERS, SOLICITORS, ETC.'

SECTION

9-101. Definitions.

9-102. Exemptions.

9-103. Permit required.

9-104. Permit procedure.

9-105. Restrictions on peddlers, street barkers and solicitors.
9-106. Restrictions on transient vendors.

9-107. Display of permit.

9-108. Suspension or revocation of permit.

9-109. Expiration and renewal of permit.

9-101. Definitions. Unless otherwise expressly stated, whenever used
in this chapter, the following words shall have the meaning given to them in this
section:

(1) "Peddler" means any person, firm or corporation, either a resident
or a nonresident of the city, who has no permanent regular place of business and
who goes from dwelling to dwelling, business to business, place to place, or from
street to street, carrying or transporting goods, wares or merchandise and
offering or exposing the same for sale.

(2) "Solicitor" means any person, firm or corporation who goes from
dwelling to dwelling, business to business, place to place, or from street to

"Municipal code references
Privilege taxes: title 5.
Trespass by peddlers, etc.: § 11-501(5).
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street, taking or attempting to take orders for any goods, wares or merchandise,
or personal property of any nature whatever for future delivery,

except that the term shall not include solicitors for charitable and religious
purposes and solicitors for subscriptions as those terms are defined below.

(3) "Solicitor for charitable or religious purposes" means any person,
firm, corporation or organization who or which solicits contributions from the
public, either on the streets of the city or from door to door, business to business,
place to place, or from street to street, for any charitable or religious
organization, and who does not sell or offer to sell any single item at a cost to the
purchaser in excess of ten dollars ($10.00). No organization shall qualify as a
"charitable" or "religious" organization unless the organization meets one of the
following conditions:

(a) Has a current exemption certificate from the Internal
Revenue Service issued under Section 501(c)(3) of the Internal Revenue
Service Code of 1954, as amended.

(b)  Is a member of United Way, Community Chest or similar
"umbrella" organizations for charitable or religious organizations.

(c) Has been in continued existence as a charitable or religious
organization in Bradley County for a period of two (2) years prior to the
date of its application for registration under this chapter.

(4) "Solicitor for subscriptions" means any person who solicits
subscriptions from the public, either on the streets of the city, or from door to
door, business to business, place to place, or from street to street, and who offers
for sale subscriptions to magazines or other materials protected by provisions
of the Constitution of the United States.

(5) "Transient vendor' means any person who brings into temporary
premises and exhibits stocks of merchandise to the public for the purpose of
selling or offering to sell the merchandise to the public. Transient vendor does
not include any person selling goods by sample, brochure, or sales catalog for
future delivery; or to sales resulting from the prior invitation to the seller by the
owner or occupant of a residence. For purposes of this definition, "merchandise"

'State law reference
Tennessee Code Annotated, § 62-30-101 et seq. contains permit
requirements for "transitory vendors."

The definition of "transient vendors" is taken from Tennessee Code
Annotated, § 62-30-101(3). Note also that Tennessee Code Annotated,
§ 67-4-709(a) prescribes that transient vendors shall pay a tax of
$50.00 for each 14 day period in each county and/or municipality in
which such vendors sell or offer to sell merchandise for which they are
issued a business license, but that they are not liable for the gross
receipts portion of the tax provided for in Tennessee Code Annotated,
§ 67-4-709(b).
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means any consumer item that is or is represented to be new or not previously
owned by a consumer, and "temporary premises" means any public or
quasi-public place including a hotel, rooming house, storeroom, building or part
of a building, tent, vacant lot, railroad car, or motor vehicle which is temporarily
occupied for the purpose of exhibiting stocks of merchandise to the public.
Premises are not temporary if the same person has conducted business at those
premises for more than six (6) consecutive months or has occupied the premises
as his or her permanent residence for more than six (6) consecutive months.

(6) "Street barker" means any peddler who does business during
recognized festival or parade days in the city and who limits his business to
selling or offering to sell novelty items and similar goods in the area of the
festival or parade.

9-102. Exemptions. The terms of this chapter shall neither apply to
persons selling at wholesale to dealers, nor to newsboys, nor to bona fide
merchants who merely deliver goods in the regular course of business, nor to
persons selling agricultural products, who, in fact, themselves produced the
products being sold.

9-103. Permit required. No person, firm, association, community or
school group or corporation shall operate a business as a peddler, transient
vendor, solicitor or street barker, and no solicitor for charitable or religious
purposes or solicitor for subscriptions shall solicit within the city unless the
same has obtained a permit from the city in accordance with the provisions of
this chapter. Community groups and school groups may obtain a single permit
for the group. (1981 Code, § 12-21, modified)

9-104. Permit procedure. (1) Application form. A sworn application
containing the following information shall be completed and filed with the city
clerk by each applicant for a permit as a peddler, transient vendor, solicitor, or
street barker and by each applicant for a permit as a solicitor for charitable or
religious purposes or as a solicitor for subscriptions:

(a) The complete name and permanent address of the business
or organization the applicant represents.

(b) A brief description of the type of business and the goods to
be sold.

(c) The dates for which the applicant intends to do business or
make solicitations.

(d) The names and permanent addresses of each person who
will make sales or solicitations within the city.

(e) The make, model, complete description, and license tag
number and state of issue, of each vehicle to be used to make sales or
solicitations, whether or not such vehicle is owned individually by the
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person making sales or solicitations, by the business or organization

itself, or rented or borrowed from another business or person.

® Tennessee State sales tax number, if applicable.

(2)  Permit fee. Each applicant for a permit as a peddler, transient
vendor, solicitor or street barker shall submit with his application a
nonrefundable fee of twenty dollars ($20.00). There shall be no fee for an
application for a permit as a solicitor for charitable or religious purposes or as
a solicitor for subscriptions.

3) Permit issued. Upon the completion of the application form and
the payment of the permit fee, where required, the clerk shall issue a permit
and provide a copy of the same to the applicant.

(4)  Submission of application form to chief of police. Immediately
after the applicant obtains a permit from the city clerk, the city clerk shall
submit to the chief of police a copy of the application form and the permit. (1981
Code, § 12-23, modified)

9-105. Restrictions on peddlers, street barkers and solicitors. No
peddler, street barker, solicitor, solicitor for charitable purposes, or solicitor for
subscriptions shall:

(1)  Be permitted to set up and operate a booth or stand on any street
or sidewalk, or in any other public area within the city.

(2) Stand or sit in or near the entrance to any dwelling or place of
business, or in any other place which may disrupt or impede pedestrian or
vehicular traffic.

3) Offer to sell goods or services or solicit in vehicular traffic lanes, or
operate a "road block" of any kind.

(4)  Unless approved by the adjacent business owner, call attention to
his business or merchandise or to his solicitation efforts by crying out, by
blowing a horn, by ringing a bell, or creating other noise, except that the street
barker shall be allowed to cry out to call attention to his business or
merchandise during recognized parade or festival days of the city.

5) Enter in or upon any premises or attempt to enter in or upon any
premises wherein a sign or placard bearing the notice "Peddlers or Solicitors

Prohibited," or similar language carrying the same meaning, is located. (1981
Code, § 12-21, modified)

9-106. Restrictions on transient vendors. A transient vendor shall
not advertise, represent, or hold forth a sale of goods, wares or merchandise as
an 1nsurance, bankrupt, insolvent, assignee, trustee, estate, executor,
administrator, receiver's manufacturer's wholesale, cancelled order, or misfit
sale, or closing-out sale, or a sale of any goods damaged by smoke, fire, water or
otherwise, unless such advertisement, representation or holding forth is actually
of the character it is advertised, represented or held forth.
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9-107. Display of permit. Each peddler, street barker, solicitor,
solicitor for charitable purposes or solicitor for subscriptions is required to have
in his possession a valid permit or copy if he/she represents a community group,
school group soliciting for charitable or religious purpose while making sales or
solicitations, and shall be required to display the same upon demand. (1981
Code, § 12-29, modified)

9-108. Suspension or revocation of permit. (1) Suspension by the
clerk. The permit issued to any person or organization under this chapter may
be suspended by the city clerk for any of the following causes:

(a) Any false statement, material omission, or untrue or
misleading information which is contained in or left out of the
application; or

(b)  Any violation of this chapter.

(2) Suspension or revocation by the city manager. The permit issued
to any person or organization under this chapter may be immediately suspended
by the city manager and may be revoked by the city manager, after notice and
hearing, for the same causes set out in paragraph (1) above. Notice of the
hearing for suspension or revocation of a permit shall be given by the city clerk
in writing, setting forth specifically the grounds of complaint and the time and
place of the hearing. Such notice shall be mailed to the permit holder at his last
known address at least five (5) days prior to the date set for hearing, or it shall
be delivered by a police officer in the same manner as a summons at least three
(3) days prior to the date set for hearing. (1981 Code, § 12-33, modified)

9-109. Expiration and renewal of permit. The permit of peddlers,
solicitors and transient vendors shall expire on the same date that the permit
holder's privilege license expires. The permit of any peddler, solicitor, or
transient vendor who for any reason is not subject to the privilege tax shall be
1ssued for six (6) months. The permit of street barkers shall be for a period
corresponding to the dates of the recognized parade or festival days of the city.
The permit of solicitors for religious or charitable purposes and solicitors for
subscriptions shall expire on the date provided in the permit, not to exceed
thirty (30) days. (1981 Code, § 12-35, modified)
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CHAPTER 2

ENTERTAINMENT AND RECREATIONAL BUSINESS

SECTION

9-201. Circuses, carnivals, etc., not to exhibit within city; exceptions,
requirements.

9-202. [Deleted.]

9-203. [Deleted.]

9-201. Circuses, carnivals, etc., not to exhibit within city;
exceptions, requirements. It shall be unlawful for any person to exhibit or
offer to exhibit in the city limits any aggregation of entertainment known as
shows, carnivals, or circuses except that a circus or carnival sponsored by local
civic or charitable organization may be permitted provided that:

(1) The site for the circus or carnival shall first be approved by a
committee composed of the city attorney, building inspector, city clerk, fire
inspector, traffic engineer and chief of police.

(2)  Acorporatebond in the amount of five thousand dollars ($5,000.00)
shall be posted with the city clerk to insure a cleanup of the public premises and
for any damages to public property.

(3) The location shall not be in an area zoned for residential area.

(4) A proper business license must be obtained.

(5) Proof of liability insurance be provided to the city clerk in the
amount of one million dollars ($1,000,000.00).

(6) The length of stay shall be limited to ten (10) days.

(7)  Any approved site must have adequate off-street parking.

(8) The sponsor or the organization conducting the carnival or circus
must employ a sufficient number of qualified people to handle traffic before,
during and after the show. (1981 Code, § 12-41, modified)

9-202. [Deleted.] (1981 Code, § 12-42, as deleted by Ord. of 12/9/02)

9-203. [Deleted.] (1981 Code, § 12-43, as deleted by Ord of 12/9/02)
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CHAPTER 3
JEWELRY SALES

SECTION

9-301. Register required.

9-302. Holding period for articles.

9-303. Daily reports required; notification of location.

9-301. Register required. It shall be the duty of all persons dealing in
the purchase, sale or exchange of secondhand or antique jewelry, watches,
diamonds or other precious stones, cutlery, old gold, silver, platinum or other
precious metals, or any other secondhand manufactured articles, composed
wholly or in part of gold, silver, platinum or other precious metals, to keep a
book in which every article received by them in the course of their business shall
be registered, and in which shall be given as minute a description of every
article as is possible, including the maker's name and number of every article
so received by them. The name, age, sex, color, residence, driver's license
number, and general description of each and every individual selling or
exchanging such articles, shall be taken and entered in the register. The
register shall at all times be kept at the place of business of every person
engaging in the business aforesaid. Members of the police department shall be
allowed free access to the register and the person shall give to such officers all
information in his possession concerning such articles and all persons selling or
exchanging the same. (1981 Code, § 12-141)

9-302. Holding period for articles. All persons engaging in business
as described herein shall retain any article received in the same state or
condition in which it was received, and shall not co-mingle it with other articles
separately received, and shall make it available for examination by members of
the police department, for a period of three (3) days before a resale or exchange,
unless written permission is obtained from the chief of police. (1981 Code,
§ 12-142)

9-303. Daily reports required; notification oflocation. All persons
engaging in business as described herein shall furnish to the chief of police daily
reports at his office, showing fully the name, age, sex, color, residence, driver's
license number, and general description of each person who shall have sold or
exchanged any article during the preceding day, together with a full description
of the articles sold or exchanged by such person, including the number of each
article bearing a number, and the day and hour of the transaction. Every person
engaging in such business shall keep duplicates of such reports in a well-bound
book or register, which book or register shall at all times be subject to the
inspection of members of the police department. Any person intending to engage
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In business as described herein who will not operate that business at an
established and permanent location shall give the chief of police at least
seventy-two (72) hours' prior notice of the location and date and hours of the
operation of such business. (1981 Code, § 12-143)
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CHAPTER 4

GARAGE SALES

SECTION

9-401. Definitions.

9-402. Dates of sales.

9-403. Hours of operation.
9-404. Display of sale property.
9-405. Advertising.

9-406. Enforcement; violations.
9-407. Persons exempted from chapter.
9-408. [Deleted.]

9-409. [Deleted.]

9-410. [Deleted.]

9-411. [Deleted.]

9-401. Definitions. For the purpose of this chapter, the following terms,
are defined and shall be construed as follows:

(1) "Garage sales" shall be the offering for sale or exchange, or the sale
or exchange, to the public of any personal property of any kind or description at
a sale held on privately-owned residential property. For the purposes of this
chapter, garage sales include all sales of personal property, whether entitled
"garage sales," "lawn sales," "yard sales," "attic sales," "porch sales," "room
sales," "backyard sales," "patio sales," "flea market" or "rummage sales." This
definition does not include the operation of business carried on in a non-
residential zone where the person conducting the sale does so on a regular day-
to-day business and has a business license to do so.

(2) "Residential property" is any real estate, lot or tract in the City of
Cleveland which is used primarily for residential purposes.

(3) "Personal property" shall mean property which is owned, utilized
and maintained by an individual or members of his or her residence and

acquired in a normal course of living or in maintaining a residence. (as replaced
by Ord. #2005-16, April 2005)

9-402. Date of sales. Garage sales are only allowed on Fridays,
Saturdays, Sundays and city holidays. As used in this section, city holidays
include the following holidays:

New Year's Day; Martin Luther King, Jr's birthday; President's Day;
Memorial Day; Independence Day; Labor Day; Columbus Day; Veterans' Day;
Thanksgiving Day; and Christmas Day. (as replaced by Ord. #2005-16,
April 2005)
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9-403. Hours of operation. Garage sales shall be conducted between
the hours of 8:00 A.M. and 6:00 P.M. (as replaced by Ord. #2005-16, April 2005)

9-404. Display of sale property. Personal property offered for sale
may be displayed outdoors after 5:00 P.M. on the day before any garage sale will
be lawfully held. All personal property shall be removed from outdoor display
by no later than 8:00 P.M. on the date that a garage sale is held. Personal
property offered for sale may only be displayed within a residence, in a garage,
a carport, a driveway, or in a front, side or rear yard. No personal property
offered for sale at a garage sale shall be displayed in or on any public right-of-
way. A vehicle offered for sale may be displayed on a permanently constructed
driveway within such front or side yard. However, an unlicensed and inoperable
vehicle as defined in title 13 of this Cleveland Municipal Code may not be
displayed for more than 30 calendar days in a twelve-month period. (asreplaced
by Ord. #2005-16, April 2005)

9-405. Advertising. (1) Signs permitted. Only the following specified
signs may be displayed in relation to a garage sale:

(a) Two signs permitted. Two (2) signs of not more than four (4)
square feet shall be permitted to be displayed on the property of the
residence or residential site where the garage sale is being conducted.

(b) Directional signs. Two (2) signs of not more than two (2)
square feet each are permitted, provided that the premises on which the
garage sale is conducted is not on a major thoroughfare, and written
permission to erect such signs is received from the property owner(s) on
whose property such signs are to be placed.

(2)  Time limitations. No sign or other form of advertisement shall be
exhibited for more than two (2) days prior to the date a garage sale is to
commence.

3) Removal of signs. Signs must be removed each day at the close of
the garage sale activities. (as replaced by Ord. #2005-16, April 2005)

9-406. Enforcement; violations. It shall be unlawful for any person,
firm, partnership, corporation or association to advertise, promote, conduct or
hold any garage sale within the corporate limits of the City of Cleveland except
as provided in this chapter. If any person, firm, partnership, corporation or
association violates any of the provisions of this chapter, they will be subject to
having the garage sale terminated immediately by any officer of the Cleveland
Police Department or any Code Enforcement Officer of the City of Cleveland.
In addition, a person, firm, partnership, corporation or association who violates
any provision of this chapter is subject to a citation punishable by civil penalty
of up to $50 per day for each day that a violation occurs, plus applicable court
costs and litigation taxes. In addition, the Cleveland Police Department is
hereby given the power to immediately terminate any garage sale if the garage
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sale is impeding traffic flow or causing a traffic hazard on any road or street
within the City of Cleveland. (as replaced by Ord. #2005-16, April 2005)

9-407. Persons exempted from chapter. The provisions of this
chapter shall not apply to or affect the following:

(1) A person selling goods pursuant to an order of process of a court of
competent jurisdiction.

(2) Court-ordered sales by executors or administrators in the
settlement of estates.

(3) Sales of personal property which are:

(a)  Advertized by newspaper or radio for private appointment
only; and

(b)  Not advertized by a sign or signs either on or off the
premises; and

(c) Such that the property is not exhibited on the premises in
such a manner as to indicate a public sale.

(4)  All businesses and all business establishments which are properly
licensed to conduct retail or wholesale sales.

(5)  Any sale conducted by any merchant or any other business
establishment on a regular, day-to-day basis from or at a place of business
wherein such sale is permitted by zoning regulations of the City of Cleveland,
or under the protection of any non-conforming use section thereof.

(6)  Any other sale conducted by a manufacturer, dealer or vendor
when such sale is conducted from a properly zoned premises, and when such
sale 1s not otherwise prohibited by other ordinances of the city or any other
provision of the Cleveland Municipal Code. (as replaced by Ord. #2005-16,
April 2005)
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CHAPTER 5

ADULT-ORIENTED ESTABLISHMENTS

SECTION

9-501.
9-502.
9-503.
9-504.
9-505.
9-506.
9-507.
9-508.
9-509.
9-510.
9-511.
9-512.
9-513.
9-514.
9-515.
9-516.
9-517.
9-518.
9-519.

Findings and purpose.

Definitions.

License required.

Application for license.

Standards for issuance of license.
Permit required.

Application for permit.

Standards for issuance of permit.
Fees.

Display of license or permit.
Renewal of license or permit.
Revocation of license or permit.
Hours of operation.
Responsibilities of the operator.
Prohibitions and unlawful sexual acts.
Penalties and prosecution.
Invalidity of part.

Denial of applications or renewals.
Compliance with zoning laws.

9-501. Findings and purpose. (1) The City Council of the City of

Cleveland, Tennessee finds:

(a) That homogeneous and heterogeneous masturbatory acts
and other sexual acts, including oral sex acts, may be occurring in
Cleveland in adult-oriented establishments in the City of Cleveland.

(b) That offering and providing such space, areas, and rooms
where such activities may take place creates conditions that generate
prostitution and other crimes.

(c) That the continued unregulated operation of adult-oriented
establishments would be detrimental to the general welfare, health, and
safety of the citizens of the City of Cleveland.

(2) It is the purpose if this chapter to promote and secure the general

welfare, health, and safety of the citizens of the City of Cleveland. (Ord. of Feb.

1996)

9-502. Definitions. For the purpose of this chapter, the words and

phrases used herein shall have the following meanings, unless otherwise clearly
indicated by the context:
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(1) "Adult-oriented establishment" shall include, but not be limited to,
"adult bookstores," "adult motion picture theaters," "adult mini motion picture
establishments," or "adult cabaret" and further means any premises to which
the public patrons or members are invited or admitted and which are so
physically arranged as to provide booths, cubicles, rooms, compartments or
stalls separate from the common areas of the premises for the purpose of
viewing adult-oriented motion pictures, or wherein an entertainer provides
adult entertainment to a member of the public, a patron or a member, when
such adult entertainments are held, conducted, operated or maintained for a
profit, direct or indirect. An "adult-oriented establishment" further includes,
without being limited to, any "adult entertainment studio" or any premises that
1s physically arranged and used as such, whether advertised or represented as
an adult entertainment studio, rap studio, exotic dance studio, encounter studio,
sensitivity studio, modeling studio or any other term of like import.

(2) "Adult bookstore" means an establishment having as a substantial
or significant portion of its stock and trade in books, films, video cassettes,
magazines, or other periodicals, or any print or electronic media which are
distinguished or characterized by the emphasis on matter depicting, describing
or relating to 'specified sexual activities' or 'specified anatomical areas,' as
defined below, and in conjunction therewith have facilities for the presentation
of adult entertainment, as defined below, and including adult-oriented films,
movies, or live entertainment for observation by patrons therein.

3) "Adult motion picture theater" means an enclosed building with a
capacity of fifty (50) or more persons regularly used for presenting material
having as a dominant theme or presenting material distinguished or
characterized by an emphasis on matter depicting, describing or relating to
"specified anatomical areas," as defined below for observation by patrons
therein.

(4) "Adult mini motion picture theater" means an enclosed building
with a capacity of less than fifty (50) persons regularly used for presenting
material distinguished or characterized by an emphases on matter depicting,
describing or relating to "specified sexual activities" or "specified anatomical
areas," as defined below, for observation by patrons therein.

(5) "Adult cabaret"is defined to mean an establishment which features
as a principle use of its business, entertainers and/or waiters and/or bartenders
who expose to public view of the patrons within said establishment, at any time,
the bare female breast below a point immediately above the top of the areola,
human genitals, pubic region, or buttocks, even if partially covered by opaque
material or completely covered by translucent material; including swim suits,
lingerie or latex covering. Adult cabarets shall include commercial
establishments which feature entertainment of an erotic nature including exotic
dancers, strippers, male or female impersonators, or similar entertainers.

(6) "City council" means the City Council of the City of Cleveland,
Tennessee.
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(7 "Employee" means any and all person, including independent
contractors, who work in or at or render any services directly related to the
operation of an adult-oriented establishment.

(8) "Entertainer" means any person who provides entertainment
within an adult-oriented establishment as defined in this section, whether or not
afeeischarged or accepted for entertainment and whether or not entertainment
1s provided as an employee or an independent contractor.

9) "Adult entertainment" means any exhibition of any adult oriented
motion pictures, live performance, display or dance of any type, which has a
significant or substantial portion of such performance any actual or simulated
performance of specified sexual activities or exhibition and viewing of specified
anatomical area removal of articles of clothing or appearing unclothed,
pantomime, modeling, or any other personal service offered customers.

(10) "Operator" means any person, partnership, or corporation
operating, conducting or maintaining an adult-oriented establishment.

(11) "Specified sexual activities" means:

(a) Human genitals in a state of sexual stimulation or arousal;

(b)  Acts of human masturbation, sexual intercourse or sodomy;

(c) Fondling or erotic touching of human genitals, pubic region,
buttock or female breasts.

(12) "Specified anatomical areas" means:

(a)  Less than completely and opaquely covered:
(1) Human genitals, pubic region;
(1)  Buttocks;
(111) Female breasts below a point immediately above the
top of the areola; and
(b) Human male genitals in a discernibly turgid state, even if
completely opaquely covered. (Ord. of Feb. 1996, as amended by Ord.
#2003-28, Oct. 2003)

9-503. License required. (1) Except as provided in subsection (5)
below, from and after the effective date of this chapter, no adult-oriented
establishment shall be operated or maintained in the City of Cleveland without
first obtaining a license to operate issued by the City of Cleveland.

(2) A license may be issued only for one (1) adult-oriented
establishment located at a fixed and certain place. Any person, partnership, or
corporation which desires to operate more than one (1) adult oriented
establishment must have a license for each.

3) No license or interest in a license may be transferred to any person,
partnership or corporation.

(4) It shall be unlawful for any entertainer, employee or operator to
knowingly work in or about, or to knowingly perform any service directly related
to the operation of any unlicensed adult oriented establishment.
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(5)  All existing adult oriented establishments at the time of the
passage of this chapter must submit an application for a license within one
hundred twenty (120) days of the passage of this chapter on third and final
reading. If a license is not issued within said one-hundred-twenty-day period

then such existing adult oriented establishment shall cease operations. (Ord.
of Feb. 1996)

9-504. Application for license. (1) Any person, partnership or
corporation desiring to secure a license shall make application to the city clerk.
The application shall be filed in triplicate with and dated by the city clerk. A
copy of the application shall be distributed promptly by the city clerk to the
Cleveland Police Department and to the applicant.

(2) The application for a license shall be upon a form provided by the
city clerk. An applicant for a license shall furnish the following information
under oath:

(a) Name and address, including all aliases.

(b) Written proof that the individual is at least eighteen (18)
years of age.

(c) All residential addresses of the applicant for the past three
(3) years.

(d)  The applicant's height, weight, color of eyes and hair.

(e) The business, occupation or employment of the applicant for
five (5) years immediately preceding the date of the application.

® Whether the applicant previously operated in this or any
other county, city or state under an adult oriented establishment license
or similar business license; whether the applicant has ever had such a
license revoked or suspended, the reason therefor, and the business entity
or trade name under which the applicant operated that was subject to the
suspension or revocation.

(2) All criminal statutes, whether federal or state, or city
ordinance violation convictions, forfeiture of bond and pleadings no nolo
contendere on all charges, except minor traffic violations.

(h)  Fingerprints and two (2) portrait photographs at least two
(2) inches by two (2) inches of the applicant.

(1) The address of the adult-oriented establishment to be
operated by the applicant.

() The names and addresses of all persons, partnerships, or
corporations holding any beneficial interest in the real estate upon which
such adult-oriented establishment is to be operated, including, but not
limited to, contract purchasers or sellers, beneficiaries of land trust or
lessees subletting to applicant.

(k) If the premises are leased or being purchased under
contract, a copy of such lease or contract shall accompany the application.
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d) The length of time the applicant has been a resident of the
City of Cleveland, or its environs, immediately preceding the date of the
application.

(m) Iftheapplicantis a corporation, the application shall specify
the name, address and telephone number of the corporation, the date and
state of incorporation, the name and address of the registered agent for
service of process of the corporation, the names and addresses of the
officers and directors of the corporation, and the names and addresses of
any persons holding fifty percent (50%) or more of the stock of the
corporation;if the applicant is a partnership, the application shall specify
the name and address of the partnership, the name and address of all
general partners of the partnership; if the partnership is a limited
partnership, the application shall specify the name and address of all
general partners who have a controlling interest in the partnership.

(n) A statement by the applicant that he or she is familiar with
the provisions of this chapter and is in compliance with them.

(0) Allinventory, equipment, or supplies which are to be leased,
purchased, held in consignment or in any other fashion kept on the
premises or any part or portion thereof for storage, display, any other use
therein, or in connection with the operation of said establishment, or for
resale, shall be identified in writing accompanying the application
specifically designating the distributor business name, address, phone
number, and representative's name.

(3)  Within ten (10) days of receiving the results of the investigation
conducted by the Cleveland Police Department, the city clerk shall notify the
applicant that his application is granted, denied or held for further
investigation. Such additional investigation shall not exceed an additional
thirty (30) days unless otherwise agreed to by the applicant. Upon conclusion
of such additional investigation, the city clerk shall advise the applicant in
writing whether the application is granted or denied.

(4) Failure or refusal of the applicant to give any information relevant
to the investigation of the application, or his or her refusal or failure to appear
at any reasonable time and place for examination under oath regarding said
application or his or her refusal to submit to or cooperate with any investigation
required by this chapter, shall constitute an admission by the applicant that he
or she is ineligible for such license and shall be grounds for denial thereof by the
city clerk. (Ord. of Feb. 1996, as replaced by Ord. #2003-28, Oct. 2003)

9-505. Standards for issuance of license. (1) To receive a license to
operate an adult oriented establishment, an applicant must meet the following
standards:

(a) If the applicant is an individual:
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(1) The applicant shall be at least eighteen (18) years of
age.

(i1)  The applicant shall not have been convicted of or
pleaded nolo contendere to a felony or any crime involving moral
turpitude, prostitution, obscenity, or other crime of a sexual nature
in any jurisdiction within five (5) years immediately preceding the
date of the application.

(11) The applicant shall not have been found to have
previously violated this chapter withing five (5) years immediately
preceding the date of the application.

(b)  If the applicant is a corporation:

(1) All officers, directors and stockholders required to be
named under § 9-504(2) shall be at least eighteen (18) years of age.

(11)  No officer, director or stockholder required to be
named under § 9-504(2) shall have been convicted of or pleaded
nolo contendere to a felony or any crime involving moral turpitude,
prostitution, obscenity or other crime of a sexual nature in any
jurisdiction with five (5) years immediately preceding the date of
the application.

(111) No officer, director or stockholder required to be
named under § 9-504(2) shall have been found to have previously
violated this chapter within five (5) years immediately preceding
the date of the application.

(c) If the applicant is a partnership, joint venture, or any other
type of organization where two (2) or more persons have a financial
interest:

(1) All persons having a financial interest in the
partnership, joint venture or other type of organization shall be at
least eighteen (18) years of age.

(i1) No persons having a financial interest in the
partnership, joint venture or other type of organization shall have
been convicted of or pleaded nolo contendere to a felony or any
crime of a sexual nature in any jurisdiction within five (5) years
immediately preceding the date of the application.

(111) No persons having a financial interest in the
partnership, joint venture or other type of organization shall have
been found to have previously violated this chapter within five (5)
years immediately preceding the date of the application.

(2) No license shall be issued unless the Cleveland Police Department
has investigated the applicant's qualification to be licensed. The results of that
investigation shall be filed in writing with the city clerk no later that twenty
(20) days after the date of the application. (Ord. of Feb. 1996)
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9-506. Permit required. In addition to the license requirement
previously set forth for owners and operators of "adult oriented establishments,"
no person shall be an employee or entertainer in an adult oriented

establishment without first obtaining a valid permit issued by the city clerk.
(Ord. of Feb. 1996)

9-507. Application for permit. (1) Any person desiring to secure a
permit shall make application to the city clerk. The application shall be filed in
triplicate with and dated by the city clerk. A copy of the application shall be
distributed promptly by the city clerk to the Cleveland Police Department and
to the applicant.

(2)  The application for a permit shall be upon a form provided by the
city clerk. An applicant for a permit shall furnish the following information
under oath:

BUSINESSES, TRADES AND OCCUPATIONS

(a) Name and address, including all aliases.

(b) Written proof that the individual is at least eighteen (18)
years of age.

(c) All residential addresses of the applicant for the past three
(3) years.

(d)  The applicant's height, weight, color of eyes and hair.

(e) The business, occupation or employment of the applicant for
five (5) years immediately preceding the date of the application.

§3) Whether the applicant, while previously operating in this or
any other city or state under an adult oriented establishment permit or
similar business for whom applicant was employed or associated at the
time, has ever had such a permit revoked or suspended, the reason
therefore, and the business entity or trade name or where the applicant
was employed or associated at the time of such suspension or revocation.

(g0  All criminal statutes, whether federal, state or city
ordinance violation, convictions, forfeiture of bond and pleadings of nolo
contendere on all charges, except minor traffic violations.

(h)  Fingerprints and two (2) portrait photographs at least two
(2) inches by two (2) inches of the applicant.

(1) The length of time the applicant has been a resident of the
City of Cleveland, or its environs immediately preceding the date of the
application.

() A statement by the applicant that he or she is familiar with
the provisions of this chapter and is in compliance with them.

(3) Within ten (10) days of receiving the results of the investigation
conducted by the Cleveland Police Department, the city clerk shall notify the
applicant that his application is granted, denied, or held for further
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investigation. Such additional investigation shall not exceed an additional
thirty (30) days unless otherwise agreed to by the applicant. Upon conclusion
of such additional investigations, the city clerk shall advise the applicant in
writing within ten (10) days whether the application is granted or denied.

(4) [Deleted.]

(5) Failure or refusal of the applicant to give any information relevant
to the investigation of the application, or his or her refusal or failure to appear
at any reasonable time and place for examination under oath regarding said
application or his or her refusal to submit to or cooperate with any investigation
required by this chapter, shall constitute an admission by the applicant that he
or she is ineligible for such license and shall be grounds for denial thereof by the
city clerk. (Ord. of Feb. 1996, as amended by Ord. #2003-28, Oct. 2003)

9-508. Standards for issuance of permit. (1) To receive a permit as
an employee, an applicant must meet the following standards:

(a) The applicant shall be at least eighteen (18) years of age.

(b) The applicant shall not have been convicted of or pleaded no
contest to a felony or any crime involving moral turpitude or prostitution,
obscenity, or other crime of a sexual nature in any jurisdiction within five
(5) years immediately preceding the date of the application.

(c) The applicant shall not have been found to violate any
provision of this chapter within five (5) years immediately preceding the
date of the application.

(2) No permit shall be issued until the Cleveland Police Department
has investigated the applicant's qualifications to receive a permit. The result
of that investigation shall be filed in writing with the city clerk not later than
twenty (20) days after the date of the application.

(3) Whenever an application for a permit as an employee is denied, the
applicant may within ten (10) days of receipt of notification of denial request a
hearing before the city council, at which the applicant may present evidence
bearing upon the question. This hearing shall be held by the city council at the
next regularly scheduled meeting of the city council which occurs more than five
(5) days after the request for a hearing has been filed. If the city council denies
the applicant a permit as an employee, the city attorney shall within ten (10)
days after the denial institute suit for declaratory judgment in state court for
review of the denial. (Ord. of Feb. 1996)
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9-509. Fees. (1) A license fee of five hundred dollars ($500.00) shall be
submitted with the application for a license. If the application is denied, one-
half (1/2) of the fee shall be returned.

(2) A permit fee of one hundred dollars ($100.00) shall be submitted
with the application for a permit. If the application is denied, one-half (1/2) of
the fee shall be returned. (Ord. of Feb. 1996)

9-510. Display oflicense or permit. (1) The license shall be displayed
1n a conspicuous public place in the adult oriented establishment.

(2) The permit shall be carried by an employee upon his or her person
and shall be displayed upon request of a customer, any member of the Cleveland
Police Department, or any person designated by the city council. (Ord. of Feb.
1996)

9-511. Renewal of license or permit. (1) Every license issued
pursuant to this chapter will terminate at the expiration of one (1) year from the
date of issuance, unless sooner revoked, and must be renewed before operation
1s allowed in the following year. Any operator desiring to renew a license shall
make application to the city clerk. The application for renewal must be filed not
later than sixty (60) days before the license expires. The application for renewal
shall be filed in triplicate with and dated by the city clerk. A copy of the
application for renewal shall be distributed promptly by the city clerk to the
Cleveland Police Department and to the operator. The application for renewal
shall be upon a form provided by the city clerk and shall contain such
information and data, given under oath or affirmation, as may be required by
the city council.

(2) A license renewal fee of five hundred dollars ($500.00) shall be
submitted with the application for renewal. In addition to the renewal fee, a
late penalty of one hundred dollars ($100.00) shall be assessed against the
applicant who files for a renewal less than sixty (60) days before the license
expires. If the applicant is denied, one-half (1/2) of the total fees collected shall
be returned.

(3)  If the Cleveland Police Department is aware of any information
bearing on the operator's qualifications, the information shall be filed in writing
with the city clerk.

(4) Every permit issued pursuant to this chapter will terminate at the
expiration of one (1) year from the date of issuance unless sooner revoked, and
must be renewed before an employee is allowed to continue employment in an
adult-oriented establishment in the following calendar year. Any employee
desiring to renew a permit shall make application to the city clerk. The
application for renewal must be filed not later than sixty (60) days before the
permit expires. The application for renewal shall be filed in triplicate with and
dated by the city clerk. A copy of the application for renewal shall be distributed
promptly by the city clerk to the Cleveland Police Department and to the
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employee. The application for renewal shall be upon a form provided by the city
clerk and shall contain such information and data, given under oath or
affirmation, as may be required by the city clerk.

(5) A permit renewal fee of one hundred dollars ($100.00) shall be
submitted with the application for renewal. In addition to said renewal fee, a
late penalty of fifty dollars ($50.00) shall be assessed against the applicant who
files for renewal less than sixty (60) days before the license expires. If the
application is denied, one-half (1/2) of the fee shall be returned.

(6) If the Cleveland Police Department is aware of any information
bearing on the employee's qualification, that information shall be filed in writing
with the city clerk.

(7 Notwithstanding anything herein to the contrary, any application
for renewal of a license or for renewal for a permit shall be handled, investigated
and approved or denied within the same time periods as those established in
this chapter for original license applications and permit applications. In the
event a license renewal application or permit renewal application is denied, the
applicant shall have all rights of appeal to the city council as set forth in § 9-518.
(Ord. of Feb. 1996, as amended by Ord. #2003-28, Oct. 2003)

9-512. Revocation of license or permit. (1) The city manager shall
revoke a license or permit for any of the following reasons:

(a)  Discovery that false or misleading information or data was
given on any application or material facts were omitted from any
application.

(b) The operator, entertainer, or any employee of the operator,
violates any provision of this chapter or any rule or regulation adopted by
the city council pursuant to this chapter; provided, however, that in the
case of a first offense by an operator where the conduct was solely that of
an employee, the penalty shall not exceed a suspension of thirty (30) days
if the city council shall find that the operator had no actual or
constructive knowledge of such violation and could not by the exercise of
due diligence have had such actual or constructive knowledge.

(c) The operator or employee becomes ineligible to obtain a
license or permit.

(d)  Any cost or fee required to be paid by this chapter is not
paid.

(e) An operator employs an employee who does not have a
permit or provides space on the premises, whether by lease or otherwise,
to an independent contract who performs or works as an entertainer
without a permit.

® Any intoxicating liquor, cereal malt beverage, narcotic or
controlled substance is allowed to be sold or consumed on the licensed
premises.
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(g)  Anyoperator, employee or entertainer sells, furnishes, gives
or displays, or causes to be sold, furnished, given or displayed to any
minor any adult-oriented entertainment or adult-oriented material.

(h)  Any operator, employee or entertainer denies access of law
enforcement personnel to any portion of the licensed premises wherein
adult-oriented entertainment is permitted or to any portion of the
licensed premises wherein adult-oriented material is displayed or sold.

(1) Any operator allows continuing violations of the rules and
regulations of the Bradley County Health Department.
§)) Any operator fails to maintain the licensed premises in a

clean, sanitary and safe condition.

(2) Notwithstanding anything herein to the contrary, before revoking
or suspending any license or permit, the city manager shall give the license
holder or permit holder not less than ten (10) nor more than twenty (20) days'
written notice of the charges against such license holder or permit holder and
of the revocation of such license or permit, or of the period of time such license
or permit is to be suspended; such notice shall also advise the license holder or
permit holder of the license holder's or permit holder's right to request a hearing
before the city council. In the event the license holder or permit holder does not
request in writing a hearing before the city council within the time set forth in
such notice, the suspension or revocation shall be effective beginning the date
set forth in such notice.

If the license holder or permit holder desires to request a hearing before
the city council to contest the suspension or revocation, such request shall be
made in writing to the city manager within ten (10) days of the license holder's
or permit holder's receipt of the notification from the city manager. If the
license holder or permit holder timely requests such a hearing, the effective date
of a suspension or hearing shall be stayed pending the final outcome of judicial
proceedings to determine whether such license or permit has been properly
revoked or suspended under the law.

If the license holder or permit holder timely requests such a hearing, a
public hearing shall be held within fifteen (15) days of the city manager's receipt
of such request before the city council, at which time the license holder or permit
holder may present evidence as to why the suspension or revocation is improper
or contrary to the provisions of this chapter. The city council shall hear evidence
concerning the basis for such suspension or revocation and shall affirm or
reverse the suspension or revocation at the conclusion of said hearing; any such
hearing shall be concluded no later than twenty-two (22) days after the license
holder's or permit holder's receipt of notification of the suspension or revocation,
unless an extension beyond such time period is requested by the license holder
or permit holder and granted by the city council.

If the city council affirms the suspension or revocation, the office of the
city attorney shall institute suit for declaratory judgment in a court of record in
Bradley County, Tennessee, within five (5) days of the date of any such
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affirmation seeking an immediate judicial determination of whether such license
or permit has been properly revoked or suspended under the law.

(3) The transfer of a license or any interest in a license shall
automatically and immediately revoke the license. The transfer of any interest
in a non-individual operator's license shall automatically and immediately
revoke the license held by the operator.

(4)  Any operator or employee who's license or permit is revoked shall
not be eligible to receive a license or permit for five (5) years from the date of
revocation. No location or premises for which a license has been issued shall be
used as an adult-oriented establishment for two (2) years from the date of
revocation of the license. (Ord. of Feb. 1996, as amended by Ord. #2003-28, Oct.
2003)

9-513. Hours of operation. (1) No adult-oriented establishment shall
be open between the hours of 1:00 A.M. and 8:00 A.M. on weekdays or between
the hours of 1:00 A.M. and 12:00 midnight on Sundays.

(2)  All adult-oriented establishments shall be open to inspection at all
reasonable times by the Cleveland Police Department or such other persons as
the city council may designate. (Ord. of Feb. 1996)

9-514. Responsibilities of the operator. (1) The operator shall
maintain a register of all employees, showing the name, and aliases used by the
employee, home address, age, birth date, sex, height, weight, color of hair and
eyes, phone numbers, social security number, date of employment and
termination, and duties of each employee and such other information as may be
required by the city council. The above information of each employee shall be
maintained in the register on the premises for a period of three (3) years
following termination.
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(2) The operator shall make the register of employees available
immediately for inspection by police upon demand of a member of the Cleveland
Police Department at all reasonable times.

(3) Every act or omission by an employee constituting a violation of the
provisions of this chapter shall be deemed the act or omission of the operator if
such act or omission occurs either with the authorization, knowledge, or
approval of the operator, or as a result of the operator's negligent failure to
supervise the employee's conduct, and the operator, shall be punishable for such
act or omission in the same manner as if the operator committed the act or
caused the omission.

(4)  An operator shall be responsible for the conduct of all employees
while on the licensed premises and any act or omission of any employee
constituting a violation of the provisions of this chapter shall be deemed the act
or omission of the operator for purposes of determining whether the operator's
license shall be revoked, suspended or renewed.

5) There shall be posted and conspicuously displayed in the common
areas of each adult-oriented establishment a list of any and all entertainment
provided on the premises. Such list shall further indicate the specific fee or
charge in dollar amounts for each entertainment listed. Viewing adult-oriented
motion pictures shall be considered as entertainment. The operator shall make
the list available immediately upon demand of the Cleveland Police Department
at all reasonable times.

(6) No employee of an adult-oriented establishment shall allow any
minor to loiter around or to frequent an adult-oriented establishment or to
allow any minor to view adult entertainment as defined herein.

(7 Every adult-oriented establishment shall be physically arranged
in such a manner that the entire interior portion of the booths, cubicles, rooms
or stalls, wherein adult entertainment is provided, shall be visible from the
common area of the premises. Visibility shall not be blocked or obscured by
doors, curtains, partitions, drapes, or any other obstruction whatsoever. It shall
be unlawful to install booths, cubicles, rooms or stalls within adult-oriented
establishments for whatever purpose, but especially for the purpose of secluded
viewing of adult-oriented motion pictures or other types of adult entertainment.

(8) The operator shall be responsible for and shall provide that any
room or area used for the purpose of viewing adult-oriented motion pictures or
other types of live adult entertainment shall be readily accessible at all times
and shall be continuously opened to view in its entirety.

(9) No operator, entertainer, or employee of an adult-oriented
establishment shall demand or collect all or any portion of a fee for
entertainment before its completion.

(10) A sign shall be conspicuously displayed in the common area of the
premises, and shall read as follows:
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This Adult-Oriented Establishment is Regulated by Cleveland City Code,
Title 9, Chapter 5, Sections 9-501 through 9-516. Entertainers Are:

1 Not permitted to engage in any type of sexual conduct;

2. Not permitted to expose their sex organs;

3 Not permitted to demand or collect all or any portion of a fee for
entertainment before its completion.

(Ord. of Feb. 1996)

9-515. Prohibitions and unlawful sexual acts. (1) No operator,
entertainer, or employee of an adult-oriented establishment shall permit to be
performed, offer to perform, perform or allow customers, employees or
entertainers to perform sexual intercourse of oral or anal copulation or other
contact stimulation of the genitalia.

(2) No operator, entertainer, or employee shall encourage or permit
any person upon the premises to touch, caress, or fondle the breasts, buttocks,
anus or genitals of any other person.

3) No operator, entertainer, employee, or customer shall be unclothed
or in such attire, costume, or clothing so as to expose to view any portion of the
sex organs, breasts or buttocks of said operator, entertainer, or employee with
the intent to arouse or gratify the sexual desires of the operator, entertainer,
employee, or customer.

(4)  No entertainer, employee or customer shall be permitted to have
any physical contact with any other on the premises during any performance
and all performances shall only occur upon a stage at least eighteen inches (18")
above the immediate floor level and removed at least six feet (6') from the
nearest entertainer, employee and/or customer. (Ord. of Feb. 1996)

9-516. Penalties and prosecution. (1) Any person, partnership, or
corporation who is found to have violated this chapter shall be fined a definite
sum not exceeding fifty dollars ($50.00) and shall result in the suspension or
revocation of any permit or license.

(2) Each violation of this chapter shall be considered a separate
offense, and any violation continuing more than one (1) hour of time shall be
considered a separate offense for each hour of violation. (Ord. of Feb. 1996)

9-517. Invalidity of part. Should any court of competent jurisdiction
declare any section, clause, or provision of this chapter to be unconstitutional,
such decision shall affect only such section, clause or provision so declared
unconstitutional, and shall not affect any other section, clause, or provision of
this chapter. (as added by Ord. #2003-28, Oct. 2003)

9-518. Denial of applications or renewals. (1) As used in this section,
"application" shall mean:
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(a)  An application for a license;

(b)  An application for a permit;

(c) An application for a license renewal; and
(d)  An application for a permit renewal.

(2) Whenever an application is denied, the city clerk shall notify the
applicant in writing of the reasons for such action; such notice shall also advise
the applicant of the applicant's right to request a hearing before the city council.
If the applicant desires to request a hearing before the city council to contest the
denial of an application, such request shall be made in writing to the city
manager within ten (10) days of the applicant's receipt of the notification of the
denial of the application. If the applicant timely requests such a hearing, a
public hearing shall be held within fifteen (15) days of the city manager's receipt
of such request before the city council at which time the applicant may present
evidence as to why the application should not be denied. The city council shall
hear evidence concerning the basis for denial of the application and shall affirm
or reverse the denial of an application at the conclusion of said hearing; any
such hearing shall be concluded no later than twenty-two (22) days after the
applicant's receipt of notification of denial of an application, unless an extension
beyond such time period is requested by the applicant and granted by the city
council.

(3) If the city council affirms the denial of an application, the office of
the city attorney shall institute suit for declaratory judgment in a court of record
in Bradley County, Tennessee, within five (5) days of the date of any such denial
seeking an immediate judicial determination of whether such application has
been properly denied under the law. (as added by Ord. #2003-28, Oct. 2003)

9-519. Compliance with zoning laws. (1) As used in this section,
"applicant” or "applicants" shall mean:
(a)  An applicant for a license;
(b)  An applicant for a permit;
(c) An applicant for a license renewal;
(d)  An applicant for a permit renewal.
(2)  All applicants must comply with all zoning laws and regulations of
the City of Cleveland. (as added by Ord. #2003-28, Oct. 2003)
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CHAPTER 6

CABLE TELEVISION

SECTION
9-601. To be furnished under franchise.

9-601. To be furnished under franchise. Cable television shall be
furnished to the City of Cleveland and its inhabitants under franchise granted
to Telecable of Cleveland, Inc., by the city council of the City of Cleveland,
Tennessee. The rights, powers, duties and obligations of the City of Cleveland
and its inhabitants are clearly stated in the franchise agreement executed by,
and which shall be binding upon the parties concerned.’

"For complete details relating to the cable television franchise agreement
see the Ordinance dated January 19, 1990 in Appendix A at the end of this
municipal code.
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CHAPTER 7

TAXICABS

SECTION

9-701.
9-702.
9-703.
9-704.
9-705.
9-706.
9-707.
9-708.
9-709.
9-710.
9-711.
9-712.
9-713.
9-714.
9-715.
9-716.
9-717.
9-718.
9-719.
9-720.
9-721.
9-722.
9-723.
9-724.
9-725.
9-726.
9-727.
9-728.
9-729.
9-730.
9-731.
9-732.
9-733.
9-734.

Scope of chapter.

Definitions.

Character of service to be furnished.

Certificate of public convenience and necessity.
Application for certificate.

Hearing on certificate.

Issuance of certificate.

Transfer of certificate.

Suspension or revocation of certificate.
Indemnity bond or liability insurance required.
Privilege taxes to be paid.

Records and reports required.

Permit requirements for taxicab drivers.

Form and content of application for permit; accompanying documents.
Fee for permit.

Investigation of application for permit.

Persons ineligible for permits.

Issuance of permit.

Term of permit; design.

Display and illumination of permit.

Suspension or revocation of permit.

Photograph of applicant for permit to be filed.
Inspection, fees, certificate.

Condition of taxicabs.

Signs, insignia, color scheme for taxicabs.

Rates prescribed; rate card to be posted.

Receipt for fare to be given if requested.

Refusal to pay legal fare.

Manifests to be maintained.

Drivers prohibited from soliciting patronage.
Aiding or engaging in unlawful or immoral acts prohibited.
Places for accepting and discharging passengers.
Group rides regulated.

Use of streets for parking regulated; private facilities required.

9-701. Scope of chapter. The provisions of this chapter relate to the

operation and control of taxicabs in the City of Cleveland and to the drivers of
taxicabs operating taxicabs within the corporate limits of the City of Cleveland.
(Ord. of Jan. 1999, as replaced by Ord. #2013-9, March 2013)
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9-702. Definitions. The following words and phrases when used in this
chapter shall have the meaning as set out herein:

(1)  "Certificate" means a certificate of public convenience and necessity
issued by the city council authorizing the holder thereof to conduct a taxicab
business in the city.

(2) "Cruising" means the driving of a taxicab on the streets, alleys, or
public places of the city in search of or soliciting prospective passengers for hire.

(3) "Holder" means a person to whom a certificate of public
convenience and necessity has been issued.

(4) "Manifest" means a daily record prepared by a taxicab driver of all
trips made by the driver showing time and place of origin, destination, number
of passengers, and the amount of fare of each trip.

(5) "Person" includes an individual, a corporation or other legal entity,
a partnership, and any unincorporated association.

(6) "Rate card" means a card issued by the City of Cleveland for
display in each taxicab which contains the rates of fare then in force.

(7 "Senior citizen" means any passenger who is sixty-two (62) years
old or older.
(8) "Taxicab" means a motor vehicle regularly engaged in the business

of carrying passengers for hire, having a seating capacity of less than eight (8)
persons, and not operated on a fixed route. (Ord. of Jan. 1999, as replaced by

Ord. #2013-9, March 2013)

9-703. Character of service to be furnished. All persons engaged in
the taxicab business in the City of Cleveland operating under the provisions of
this chapter shall render an overall service to the public desiring to use taxicabs.
Holders of certificates of public convenience and necessity shall maintain a
central place of business and keep it open twenty-four (24) hours a day for the
purpose of receiving calls and dispatching cabs, unless a lesser time is
established by a resolution passed by the city council. They shall answer all
calls received by them for services inside the City of Cleveland as soon as they
can do so, and if the services cannot be rendered within a reasonable time, they
shall then notify the prospective passengers how long it will be before the call
can be answered and give the reason therefor. Any holder who refuses to accept
a call anywhere in the City of Cleveland at any time when the holder has
available cabs, or who fails or refuses to give overall service, shall be deemed a
violator of this chapter and the certificate granted to the holder shall be revoked
at the discretion of the city council. (Ord. of Jan. 1999, as replaced by Ord.
#2013-9, March 2013)

9-704. Certificate of public convenience and necessity. It shall be
unlawful for any person to operate or permit a taxicab owned or controlled by
said person to be operated as a vehicle for hire upon the streets of the city
without having first obtained a certificate of public convenience and necessity
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from the city council. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March
2013)

9-705. Application for certificate. An application for a certificate of
public convenience and necessity shall be filed with the city council upon forms
provided by the city clerk's office, shall be verified under oath, and shall furnish
the following information:

(1) Name, address. The name and address of the applicant.

(2) Financial status. The financial status of the applicant, including
the amounts of all unpaid judgments against the applicant and the nature of the
transaction or acts giving rise to the judgments.

(3) Experience. The experience of the applicant in the transportation
of passengers.

(4) Necessity. Any facts which the applicant believes tend to prove
that public convenience and necessity require the granting of a certificate.

(5)  Vehicles, facilities. The number of vehicles to be operated or
controlled by the applicant and the location of proposed depots and terminals.

(6) Color scheme insignia. The color scheme or insignia to be used to
designate the vehicle or vehicles of the applicant.

(7)  Additional information. Such further information as the city
council may require. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March
2013)

9-706. Hearing on certificate. Upon the filing of an application for a
certificate of public convenience and necessity, the city clerk shall fix a time and
place for a public hearing thereon. Notice of the hearing shall be given to the
applicant and to all persons to whom certificates of public convenience and
necessity have been heretofore issued. Due notice shall also be given the
general public by posting a notice of the hearing in a newspaper of general
circulation. Any interested person may file with the city council a memorandum
in support of or in opposition to the issuance of a certificate. (Ord. of Jan. 1999,
as replaced by Ord. #2013-9, March 2013)

9-707. Issuance of certificate. (1) Findings. If the city council finds
that further taxicab service in the City of Cleveland is required by the public
convenience and necessity, and that the applicant is fit, willing, and able to
perform such public transportation and to conform to the provisions of this
chapter and other rules promulgated by the city council, then the city council
shall issue a certificate stating the name and address of the applicant, the
number of vehicles authorized under the certificate, and the date of issuance;
otherwise, the application shall be denied.

(2)  Matters to be considered. In making the above findings, the city
council shall take into consideration the number of taxicabs already in
operation; whether existing transportation is adequate to meet the public need;
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the probable effect of increased service on local traffic conditions; and the
character, experience, and responsibility of the applicant. (Ord. of Jan. 1999, as
replaced by Ord. #2013-9, March 2013)

9-708. Transfer of certificate. No certificate of public convenience and
necessity may be sold, assigned, mortgaged, or otherwise transferred without
the prior consent of the city council. (Ord. of Jan. 1999, as replaced by Ord.
#2013-9, March 2013)

9-709. Suspension or revocation of certificate. (1) Grounds. A
certificate issued under the provisions of this chapter may be revoked or
suspended by the city council if the holder thereof has violated any of the
provisions of this chapter, has discontinued operations for more than sixty (60)
days, or has violated any ordinances or municipal code provisions of the City of
Cleveland, law of the United States, or a law of the State of Tennessee, the
violation of which unfavorably reflects on the fitness of the holder to offer public
transportation.

(2) Notice, hearing. Prior to suspension or revocation, the holder shall
be given notice of the proposed action to be taken and shall have an opportunity
to be heard at the next regularly scheduled meeting of the city council. (Ord. of
Jan. 1999, as replaced by Ord. #2013-9, March 2013)

9-710. Indemnity bond or liability insurance required.

(1) Indemnity bond or liability insurance policy. No certificate of
public convenience and necessity shall be issued or continued in operation
unless there is in full force and effect an indemnity bond or liability insurance
for each vehicle authorized in an amount established by resolution of the city
council. The bonds or insurance policies shall inure to the benefit of any person
who i1s injured or who sustains damage to property proximately caused by the
negligence of a holder, his servants, or agents. The bonds or insurance policies
shall be filed in the office of the city clerk. Indemnity bonds or insurance
policies shall be issued by companies authorized to do business in the State of
Tennessee. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March 2013)

9-711. Privilege taxes to be paid. No certificate of public convenience
and necessity shall be issued or continued in operation unless the holder thereof
has paid the applicable privilege taxes levied by the city council. (Ord. of Jan.
1999, as replaced by Ord. #2013-9, March 2013)

9-712. Records and reports required. (1) Operating information.
Every holder shall keep accurate records of receipts from operations, operating
and other expenses, capital expenditures, and such other operating information
as may be required by the city council. Every holder shall maintain the records
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containing such information and other data required by this chapter at a place
readily accessible for examination by the city clerk's office.

(2)  Annual reports to city business tax office. Every holder shall
submit reports of receipts, expenses, and statistics of operation to the City of
Cleveland business tax office for each calendar year, in accordance with a
uniform system prescribed by the city clerk. The reports shall reach the
business tax office on or before the last day of August of the year following the
calendar year for which the reports are prepared.

(3)  Accident reports. All accidents arising from or in connection with
the operation of taxicabs shall be reported within twenty-four (24) hours from
the time of occurrence to the Cleveland Police Department in a form of report
to be furnished by the police department.

(4) Other records. It shall be mandatory for all holders to file with the
city clerk's office copies of all contracts, agreements, arrangements, memoranda,
or other writing relating to the furnishing of taxicab service to any hotel,
theater, hall, public resort, railway station, or other place of public gathering,
whether such arrangements are made with the holder or any corporation, firm,
or association with which the holder may be interested or connected. (Ord. of
Jan. 1999, as replaced by Ord. #2013-9, March 2013)

9-713. Permit requirements for taxicab drivers. No person shall act
as a driver of a taxicab unless the person has first obtained a taxicab driver
permit from the Cleveland Police Department. (Ord. of Jan. 1999, as replaced
by Ord. #2013-9, March 2013)

9-714. Form and content of application for permit; accompanying
documents. (1) Application. Taxicab drivers' permits shall be applied for in
writing on such form as the chief of police, or the chief's designee, may prescribe.

The application shall show proof of the applicant's current Tennessee
class D license with an F endorsement; what experience the applicant has had
in driving motor vehicles; whether the applicant has been convicted of violating
any motor vehicle, traffic, or criminal law of the City of Cleveland, the State of
Tennessee, the United States of America, or of any other city or state, together
with the particulars of all such convictions; and such other information as the
chief of police, or the chief's designee, may reasonably require.

(2)  Accompanying documents. Each applicant shall be accompanied
by at least two (2) recent photographs of the applicant of such size and design
as designated by the chief of police or the chief's designee; a certificate from a
physician licensed to practice medicine in Tennessee showing that the applicant
1s not disabled by reason of defects in his sight, hearing, body, or limbs from
safely operating a motor vehicle; and certificates from at least three (3)
reputable persons personally acquainted with the applicant showing the
applicant to be a person of good moral character. (Ord. of Jan. 1999, as replaced
by Ord. #2013-9, March 2013)
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9-715. Fee for permit. No permit or renewal of a permit to drive a
taxicab shall be issued until the applicant therefor has first paid to the
Cleveland Police Department a fee of fifteen dollars ($15.00). (Ord. of Jan. 1999,
as replaced by Ord. #2013-9, March 2013)

9-716. Investigation of application for permit. Except on an
application for renewal, before a taxicab driver permit is issued, the chief of
police, or the chief's designee, shall investigate the statements made in the
application and shall determine whether the applicant complies with this
chapter and is entitled to a permit. (Ord. of Jan. 1999, as replaced by Ord.
#2013-9, March 2013)

9-717. Persons ineligible for permits. No taxicab driver permit shall
be issued to anyone who has been convicted of a felony or any crime involving
moral turpitude.

No taxicab driver permit shall be issued to anyone less than eighteen (18)
years old. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March 2013)

9-718. Issuance of permit. The chief of police shall issue a taxicab
driver permit to any applicant therefor who complies with this chapter and who
under its provisions is entitled to the permit. Any applicant refused a permit
or permit renewal may request an appeal to the city manager, who upon review
of the matter, shall decide whether said permit should be issued. (Ord. of Jan.
1999, as replaced by Ord. #2013-9, March 2013)

9-719. Term of permit; design. (1) A taxicab driver permit shall be
1ssued for a period of not more than one (1) year and shall continue in effect only
through December 31st of the year within which it is issued, except that during
December of any year, permits may be issued to be effective through December
31st of the next year. No pro-ration of the fee is allowed.

(2)  Taxicab drivers' permits shall be of such size and design as the
chief of police, or the chief's designee, may prescribe. However, each permit
shall bear on its face a photograph of the applicant, the number of his permit,
1ts expiration date, and such other information as the chief of police, or the
chief's designee, may direct. (Ord. of Jan. 1999, as replaced by Ord. #2013-9,
March 2013)

9-720. Display and illumination of permit. The permit of each
taxicab driver shall be kept prominently displayed and visible to the passengers

of the taxicab. After sundown, it shall be illuminated by a suitable light so as
to remain plainly visible to the passengers. (Ord. of Jan. 1999, as replaced by
Ord. #2013-9, March 2013)
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9-721. Suspension or revocation of permit. (1) Grounds. Any
permit granted to any taxicab driver under the terms of this chapter may be
suspended or revoked by the chief of police for the driver's failure or refusal to
comply with any of the provisions of this chapter. The permit may also be
revoked if the taxicab driver's Tennessee class D license with an F endorsement
1s revoked or expires; if the taxicab driver willfully or persistently violates any
city ordinance or state or federal law; or if the permit holder is convicted of
either a felony, or a crime involving moral turpitude.

(2) Conditions precedent to revocation. A permit may not be revoked
unless the taxicab driver has received notice of the proposed revocation and
reasons therefor at least forty-eight (48) hours prior to the proposed revocation,
and has had an opportunity to show cause why his permit should not be
revoked.

(3)  Appeal of revocation. Any taxicab driver whose permit is revoked
by the chief of police under this section may request an appeal to the city
manager, who upon review of the matter shall decide whether said permit
should be revoked or reinstated. (Ord. of Jan. 1999, as replaced by Ord.
#2013-9, March 2013)

9-722. Photograph of applicant for permit to be filed. One (1)
photograph of each applicant for a taxicab driver permit shall be retained in the
files of the Cleveland Police Department with the application. (Ord. of Jan.
1999, as replaced by Ord. #2013-9, March 2013)

9-723. Inspections, fees, certificates. (1) Time, place, fee. To insure
compliance with the provisions of this chapter all taxicabs shall be inspected by
the city's fleet manager before they can be placed in service as a taxicab.
Thereafter, they shall be regularly inspected annually in January by the city's
fleet manager. An inspection fee of forty dollars ($40.00) per vehicle shall be
charged for each annual inspection. The times and places for such inspections
shall be prescribed by the fleet manager who shall also see that notice thereof
1s given individually to each holder of a certificate of public convenience and
necessity.

(2) Certification of inspection. A certificate of inspection shall be
issued and prominently displayed on the windshield of each taxicab found to
comply with the provisions of this chapter. No holder of a certificate of public
convenience and necessity shall allow a taxicab to be operated without a
certificate of inspection.

(3)  Additional inspections. In addition to the initial inspection and
regular annual inspections for which the fees are to be charged, taxicabs shall
be inspected without cost to the holders at such other times and places as the
chief of police or fleet manager may reasonably direct.

(4)  Noncompliance with inspection requirements. When any taxicab
1s found not to conform to the requirements of this chapter, its certificate of
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mspection shall be revoked. Such taxicab shall not thereafter be operated in the
City of Cleveland until it has been put in proper condition, an extra twenty
dollar ($20.00) inspection fee paid, and a new certificate of inspection obtained
following re-inspection by the fleet manager. (Ord. of Jan. 1999, as replaced by
Ord. #2013-9, March 2013)

9-724. Condition of taxicabs. All taxicabs operated in the City of
Cleveland shall be kept in a clean and sanitary condition inside and out. They
shall also be kept in such mechanical condition as is reasonably necessary to
provide for their satisfactory operation and the safety of the public. They shall
be equipped with such lights, brakes and other mechanical equipment and
devices as are required by state law and the Cleveland Municipal Code for motor

vehicles generally. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March 2013)

9-725. Signs, insignia, color scheme for taxicabs. (1) Each taxicab
shall bear on the outside of each rear door, in painted letters not less than two
inches (2") in height, the name of the owner and/or company name, and in
addition may bear an identifying design approved by the city council.

(2)  No vehicle covered by the terms of this chapter shall be licensed
whose color scheme, identifying design, monogram, or insignia to be used
thereon in the opinion of the city council conflicts with or imitates any color
scheme, identifying design, monogram, or insignia used on a vehicle or vehicles
already operating under this chapter in such a manner as to be misleading or
tend to deceive or defraud the public. If after a license has been issued for a
taxicab hereunder, the color scheme, identifying design, monogram, or insignia
thereof is changed so as to be in the opinion of the city council in conflict with
or in imitation of any color scheme, identifying design, monogram, or insignia
used by any other person, owner or operator, in such a manner as to be
misleading or tend to deceive the public, the license of or certificate covering the
taxicab or taxicabs shall be suspended or revoked. (Ord. of Jan. 1999, as
replaced by Ord. #2013-9, March 2013)

9-726. Rates prescribed: rate card to be posted. (1) No owner or
driver of a taxicab shall charge a greater sum for the use of a taxicab than is
prescribed by resolution of the city council. Taxicabs must use the most direct
route possible from the point of passenger entry to the passenger's destination
point. When more than one (1) passenger employs the same taxicab, charges
shall be made for the additional passengers consistent with the rules prescribed
by a resolution passed by the city council. In establishing the rates, the city
council may authorize a discount of up to twenty percent (20%) from the regular
rates, fees, and charges for senior citizens.

(2) Every taxicab operated under this chapter shall have a rate card
issued by the business tax office setting forth the authorized maximum rates of
fare which can be charged. Said card shall be displayed in such manner as to
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be in full view of all passengers and shall clearly denote if any senior citizen
discount rates are in effect. (Ord. of Jan. 1999, as replaced by Ord. #2013-9,
March 2013)

9-727. Receipt for fare to be given if requested. The driver of any
taxicab shall upon demand by any passenger tender to the passenger a receipt
for the amount charged. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March
2013)

9-728. Refusal to pay legal fare. It shall be unlawful for any person
to refuse to pay the legal fare for any taxicab after having hired it, and it shall
be unlawful for any person to hire any taxicab with intent to defraud the person
from whom it is hired of the value of such service. (Ord. of Jan. 1999, as
replaced by Ord. #2013-9, March 2013)

9-729. Manifests to be maintained. (1) Form, contents. Every driver
shall maintain a daily manifest upon which are recorded all trips made each
day, showing time and place of origin and destination of each trip and amount
of fare. All completed manifests shall be returned to the owner by the driver at
the conclusion of his tour of duty. The forms for each manifest shall be
furnished to the driver by the owner and shall be of a character approved by the
city clerk's office.

(2)  Preservation. Every holder of a certificate of public convenience
and necessity shall retain and preserve all drivers' manifests in a safe place for
at least the calendar year next preceding the current calendar year, and the
manifests shall be available to the Cleveland Police Department and the city
clerk's office. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March 2013)

9-730. Drivers prohibited from soliciting patronage. No driver
shall solicit passengers for a taxicab nor cruise in search of passengers. Neither
shall any driver annoy any person, obstruct the movement of any person, or
follow any person for the purpose of soliciting his patronage. (Ord. of Jan. 1999,
as replaced by Ord. #2013-9, March 2013)

9-731. Aidingorengaging in unlawful or immoral acts prohibited.
No driver shall help, aid, assist, use, otherwise engage, or knowingly allow his
taxicab to be used in the commission of or in furtherance of any unlawful or
immoral act, purpose, or design. (Ord. of Jan. 1999, as replaced by Ord.
#2013-9, March 2013)

9-732. Places for accepting and discharging passengers. Drivers
of taxicabs shall not receive or discharge passengers in the roadway but shall
pull up to the right-hand sidewalk as nearly as possible, or in the absence of a
sidewalk, to the extreme right-hand side of the road and there receive or
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discharge passengers. Upon one-way streets, passengers may be discharged on
either side of the road. (Ord. of Jan. 1999, as replaced by Ord. #2013-9, March
2013)

9-733. Group riding regulated. Whenever one (1) passenger has
lawfully and properly entered or engaged a taxicab, no additional passenger
shall be accepted without the consent of the first passenger. The first passenger
has the right to require the additional passengers to pay one-half (1/2) of the
cost for the trip. In any event, sufficient room must be left for the driver at all
times to have free, comfortable, and easy control of the operation of the taxicab.
Not more than two (2) passengers shall be permitted to sit upon the same seat
occupied by the driver of any taxicab. (Ord. of Jan. 1999, as replaced by Ord.
#2013-9, March 2013)

9-734. Use of streets for parking regulated; private facilities
required. All holders of a certificate of public convenience and necessity are
required to provide private facilities for the parking of their taxicabs when the
taxicabs are not engaged or lawfully parked. (Ord. of Jan. 1999, as replaced by
Ord. #2013-9, March 2013)
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TITLE 10

ANIMAL CONTROL

CHAPTER

1. IN GENERAL.

2. DOGS AND CATS--ADDITIONAL SECTIONS.
3. WILD BIRDS.

CHAPTER 1

IN GENERAL

SECTION

10-101. Running at large prohibited.

10-102. Swine prohibited.

10-103. Pen or enclosure to be kept clean.

10-104. Adequate food, water, and shelter, etc., to be provided.
10-105. Keeping in such manner as to become a nuisance prohibited.
10-106. Seizure and disposition of animals.

10-101. Running at large prohibited. It shall be unlawful for any person
owning or being in charge of any cows, sheep, horses, mules, goats, dogs, cats,
chickens, ducks, geese, turkeys, or other domestic fowl, cattle, or livestock,
knowingly or negligently to permit any of them to run at large in any street,
alley, or unenclosed lot within the corporate limits.

Any person, including its owner, knowingly or negligently permitting an
animal to run at large may be prosecuted under this section even if the animal
1s picked up and disposed of under other provisions of this chapter, whether or
not the disposition includes returning the animal to its owner. (1981 Code,
§ 5-51, modified, as amended by Ord. of 7/23/2001)

10-102. Swine prohibited. Swine are prohibited within the corporate
limits.

10-103. Pen or enclosure to be kept clean. When animals or fowls are
kept within the corporate limits, the building, structure, corral, pen, or
enclosure in which they are kept shall at all times be maintained in a clean and
sanitary condition. (1981 Code, § 5-92, modified)

10-104. Adequate food, water, and shelter, etc., to be provided. No
animal or fowl shall be kept or confined in any place where the food, water,
shelter, and ventilation are not adequate and sufficient for the preservation of
its health and safety.
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All feed shall be stored and kept in a rat-proof and fly-tight building, box,
or receptacle.

It shall be unlawful for any person to beat or otherwise abuse or injure
any dumb animal or fowl. (1981 Code, §§ 5-91 and 5-93, modified)

10-105. Keeping in such manner as to become a nuisance prohibited.
No animal or fowl shall be kept in such a place or condition as to become a
nuisance because of either noise, odor, contagious disease, or other reason.

10-106. Seizure and disposition of animals. Any animal or fowl found
running at large or otherwise being kept in violation of this chapter may be
seized by any police officer or other properly designated officer or official and
confined in a shelter provided or designated by the city council. If the owner is
known, the owner shall be given notice of the seizure in person, by telephone,
or by a postcard addressed to the owner's last known mailing address. If the
owner is not known or cannot be located, then no notice is required to be sent to
the owner. If the owner is known, an impounded animal or fowl will be held for
a period of five (5) days from its seizure before it is disposed of in accordance
with this section. If the owner is not known, an impounded animal or fowl will
be held for a period of three (3) days from its seizure before it is disposed of in
accordance with this section. If the animal or fowl is not claimed within the
applicable time period after its seizure, then the animal will be sold, adopted or
humanely destroyed, or it may otherwise be disposed of as authorized by the city
council. If an animal is claimed by its owner, then the owner must pay the
shelter its costs. The shelter shall collect from each person claiming an
impounded animal or fowl reasonable fees, in accordance with a schedule
approved by the city council, to cover the costs of impoundment and
maintenance. (1981 Code, § 5-52, as replaced by Ord. #2005-05, March 2005)
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CHAPTER 2

DOGS AND CATS--ADDITIONAL SECTIONS'

SECTION

10-201. Rabies vaccination and registration required.

10-202. Dogs to wear tags.

10-203. Restraint of dogs.

10-204. Vicious dogs to be securely restrained.

10-205. Noisy dogs prohibited.

10-206. Confinement of dogs suspected of being rabid.

10-207. Seizure, impoundment and redemption of dogs running at large.
10-208. Destruction of vicious or infected dogs running at large.

10-201. Rabies vaccination and registration required. It shall be
unlawful for any person to own, keep, or harbor any dog without having the
same duly vaccinated against rabies and registered in accordance with the
provisions of the "Tennessee Anti-Rabies Law" (Tennessee Code Annotated,
§§ 68-8-101 through 68-8-114) or other applicable law. Any references to dogs
within this chapter shall also be presumed to include cats. (1981 Code, § 5-27,
modified)

10-202. Dogs to wear tags. It shall be unlawful for any person to own,
keep, or harbor any dog which does not wear a tag evidencing the vaccination
and registration required by the preceding section.

10-203. Restraint of dogs. Every person owning or having possession,
charge, care, custody or control of any dog shall keep such dog exclusively upon
his own premises; provided, however, that such dog may be off such premises if
it is under the control of a competent person and restrained by a chain, leash or
other means of visible control.

10-204. Vicious dogs to be securely restrained. It shall be unlawful for
any person to own or keep any dog known to be vicious or dangerous unless such
dog is so confined and/or otherwise securely restrained as to provide reasonably
for the protection of other animals and persons. (1981 Code, § 5-31, modified)

10-205. Noisy dogs prohibited. No person shall own, keep, or harbor any
dog which, by loud and frequent barking, whining, or howling, disturbs the
peace and quiet of any neighborhood. (1981 Code, § 5-32, modified)

"The title of this chapter was changed by Ord. of 7/23/2001.
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10-206. Confinement of dogs suspected of being rabid. If any dog has
bitten any person or is suspected of having bitten any person or is for any reason
suspected of being infected with rabies, the chief of police or any other properly
designated officer or official may cause such dog to be confined or isolated for
such time as he deems reasonably necessary to determine if such dog is rabid.
(1981 Code, § 5-35, modified)

10-207. Seizure, impoundment and redemption of dogs running at large.
(1) Seizure. Any dog found running at large may be seized by the animal
control officer or any police officer and placed in the animal shelter.

(2) Impoundment. It shall be the duty of the Animal Control Officer
of the City of Cleveland to immediately impound any and all dogs running at
large in violation of the provisions of this chapter. All costs of said
impoundment and all costs of any subsequent boarding of any dog shall be borne
by the owner and shall be paid by the owner prior to the time any dog shall be
released to the owner.

(3) Redemption. (a) Dogs wearing rabies vaccination tag or other

identification. If said dog is wearing a rabies vaccination tag, or other

1dentification, all reasonable effort shall be made to notify the owner of
the animal. Reasonable effort is defined to include a postcard addressed
to the owner's last known mailing address or a telephone call to the
owner if the owner's telephone number is known. The notice shall advise
the owner that they are required to appear within five (5) days and
redeem the animal by paying the animal shelter a fee for each day the
animal has been impounded, plus an impoundment or pickup fee in
accordance with the fee schedule adopted by the city council. If, after five

(5) days, the dog has not been claimed, the animal control officer may

destroy the same in a human manner and dispose of the remains in a

sanitary manner. Alternatively, the animal shelter may offer the dog for

adoption, consistent with the city's animal adoption program.

(b) Dogs not wearing a rabies vaccination tag or other
identification. If a dog is not wearing a rabies vaccination tag or other
1dentification, the animal may be adopted or destroyed, unless legally
claimed by the owner within three (3) days. No dog shall be released
from the shelter without having proof of current vaccination or until it
has been vaccinated and, where applicable, a tag issued. The owner must
also pay the animal shelter a fee for each day the animal has been
impounded, plus an impoundment or pickup fee in accordance with the
fee schedule adopted by the city council. (1981 Code, § 5-34, modified, as
amended by Ord. #2005-06, March 2005)

10-208. Destruction of vicious or infected dogs running at large. When,
because of its viciousness or apparent infection with rabies, a dog found running
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at large cannot be safely impounded it may be summarily destroyed by any
policeman or other properly designated officer.’

'State law reference
For a Tennessee Supreme Court case upholding the summary
destruction of dogs pursuant to appropriate legislation, see Darnell v.
Shapard, 156 Tenn. 544, 3 S.W.2d 661 (1928).
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CHAPTER 3

WILD BIRDS

SECTION
10-301. City to supervise abatement of any nuisance created by wild birds.

10-301. City to supervise abatement of any nuisance created by wild
birds. When any flock or group of wild birds are found to be congregating in
such numbers in a particular locality that they constitute a nuisance or a
menace to health or property, and if such are found and declared by the city
manager to be creating a public nuisance, appropriate action may be authorized
by the city manager after a thorough investigation. However, trapping or killing
of such birds shall not be resorted to unless the city manager is unable to find
a satisfactory alternative. Remedial measures shall be taken only by authority
of, and under supervision of the city. (1981 Code, § 5-96, modified)
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TITLE 11
MUNICIPAL OFFENSES'

CHAPTER
1. ALCOHOL.
2. OFFENSES AGAINST THE PEACE AND QUIET.
3. FIREARMS, WEAPONS AND MISSILES.
4. TRESPASSING AND INTERFERENCE WITH TRAFFIC.
5. MISCELLANEOUS.
6. HANDBILLS.
7. LITTERING.

CHAPTER 1

ALCOHOL?
SECTION

11-101. Drinking alcoholic beverages in public, etc.
11-102. Minors in beer places.

11-101. Drinking alcoholic beverages in public, etc. It shall be
unlawful for any person to drink, consume or have open any container of beer
or intoxicating liquor in or on any public street, alley, avenue, highway,
sidewalk, public park, public school ground or other public place, while riding
in or operating a vehicle in or on any of the aforementioned public places, or
while on private property without the consent of the owner or person in control.

11-102. Minors in beer places. No person under the age of twenty-one
(21) shall loiter in or around or otherwise frequent any place where beer is sold
at retail for Class 2 on premises consumption.

"Municipal code references
Animal control: title 10.
Housing and utilities: title 12.
Fireworks and explosives: title 7.
Traffic offenses: title 15.
Streets and sidewalks (non-traffic): title 16.

*Municipal code reference
Sale of alcoholic beverages, including beer: title 8.
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CHAPTER 2

OFFENSES AGAINST THE PEACE AND QUIET

SECTION

11-201. Disturbing the peace.

11-202. Anti-noise regulations.

11-203. Excessive noise from motor vehicles.

11-201. Disturbingthe peace. No person shall disturb, tend to disturb,
or aid in disturbing the peace of others by violent, tumultuous, offensive, or
obstreperous conduct, and no person shall knowingly permit such conduct upon
any premises owned or possessed by him or under his control. (1981 Code,

§§ 11-16, 15-21 and 15-23, modified)

11-202. Anti-noise regulations. Subject to the provisions of this
section, the creating of any unreasonably loud, disturbing, and unnecessary
noise is prohibited. Noise of such character, intensity, or duration as to be
detrimental to the life or health of any individual, or in disturbance of the public
peace and welfare, is prohibited.

(1) Miscellaneous prohibited noises enumerated. The following acts,
among others, are declared to be loud, disturbing, and unnecessary noises in
violation of this section, but this enumeration shall not be deemed to be
exclusive, namely:

(a)  Blowing horns. The sounding of any horn or other device on
any automobile, motorcycle, bus, truck, or vehicle while not in motion
except as a danger signal if another vehicle is approaching, apparently
out of control, or if in motion, only as a danger signal after or as brakes
are being applied and deceleration of the vehicle is intended; the creation
by means of any such signal device of any unreasonably loud or harsh
sound; and the sounding of such device for an unnecessary and
unreasonable period of time.

(b)  Radios, phonographs, etc. The playing of any radio,
phonograph, or any musical instrument or sound device, including but
not limited to loudspeakers or other devices for reproduction or
amplification of sound, either independently of or in connection with
motion pictures, radio, or television, in such a manner or with such
volume, particularly during the hours between 9:00 P.M. and 7:00 A.M.,
as to annoy or disturb the quiet, comfort, or repose of persons in any office
or hospital, or in any dwelling, hotel, or other type of residence, or of any
person in the vicinity.

(c) Yelling, shouting, etc. Yelling, shouting, whistling, or
singing on the public streets, particularly between the hours of 9:00 P.M.
and 7:00 A.M., or at any time or place so as to annoy or disturb the quiet,
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comfort, or repose of any person in any hospital, dwelling, hotel, or other
type of residence, or of any person in the vicinity.

(d)  Pets. The keeping of any animal, bird, or fowl which by
causing frequent or long continued noise shall disturb the comfort or
repose of any person in the vicinity.

(e) Use of vehicle. The use of any automobile, motorcycle, truck,
or vehicle so out of repair, so loaded, or in such manner as to cause loud
and unnecessary grating, grinding, rattling, or other noise.

® Blowing whistles. The blowing of any steam whistle
attached to any stationary boiler, except to give notice of the time to begin
or stop work or as a warning of fire or danger, or upon request of proper
city authorities.

(2) Exhaust discharge. To discharge into the open air the
exhaust of any steam engine, stationary internal combustion engine,
motor vehicle, or boat engine, except through a muffler or other device
which will effectively prevent loud or explosive noises therefrom.

(h)  Building operations. Building operations. The erection
(including excavation), demolition, alteration, or repair of any building in
any residential area or section or the construction or repair of streets and
highways in any residential area or section, other than between sunrise
and 10:00 P.M. on week days during daylight savings time, and between
sunrise and 9:00 P.M. on week days when daylight savings time is not in
effect, except in case of urgent necessity in the interest of public health
and safety, and then only with a permit from the building inspector
granted for a period while the emergency continues, not to exceed thirty
(30) days.

If the building inspector should determine that the public health
and safety will not be impaired by the erection, demolition, alteration, or
repair of any building or the excavation of streets and highways between
the hours of 10:00 P.M. and sunrise on week days during daylight savings
time, or between the hours of 9:00 P.M. and sunrise on week days when
daylight savings time is not in effect, and if he shall further determine
that loss or inconvenience would result to any party in interest through
delay, he may grant permission for such work to be done between 10:00
P.M. and sunrise on week days during daylight savings time or on week
days between 9:00 P.M. and sunrise when daylight savings time is not in
effect, upon application being made at the time the permit for the work
1s awarded or during the process of the work.

(1) Noises near schools, hospitals, churches, etc. The creation
of any excessive noise on any street adjacent to any hospital or adjacent
to any school, institution of learning, church, or court while the same is
in session.

() Loading and unloading operations. The creation of any loud
and excessive noise in connection with the loading or unloading of any
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vehicle or the opening and destruction of bales, boxes, crates, and other
containers.

(k)  Noises to attract attention. The use of any drum,
loudspeaker, or other instrument or device emitting noise for the purpose
of attracting attention to any performance, show, or sale or display of
merchandise.

D Loudspeakers or amplifiers on vehicles. The use of
mechanical loudspeakers or amplifiers on trucks or other moving or
standing vehicles for advertising or other purposes.

(2) Exceptions. None of the terms or prohibitions hereof shall apply
to or be enforced against:

(a) City vehicles. Any vehicle of the city while engaged upon
necessary public business.

(b)  Repair of streets, etc. Excavations or repairs of bridges,
streets, or highways at night, by or on behalf of the city, the county, or
the state, when the public welfare and convenience renders it
impracticable to perform such work during the day.

(c) Noncommercial and nonprofit use of loudspeakers or
amplifiers. The reasonable use of amplifiers or loudspeakers in the
course of public addresses which are noncommercial in character and in
the course of advertising functions sponsored by nonprofit organizations.
However, no such use shall be made until a permit therefor is secured
from the police department. Hours for the use of an amplified or public
address system will be designated in the permit so issued and the use of
such systems shall be restricted to the hours so designated in the permit.
(1981 Code, § 11-17, 15-21, and 15-23, modified, as amended by Ord.
#2017-52, Nov. 2017)

11-203. Excessive noise from motor vehicles. (1) No person
operating or occupying a motor vehicle on any public street, highway, alley,
parking lot, or driveway within the corporate limits of the City of Cleveland,
Tennessee, shall operate or permit the operation of any sound amplification
system, including, but not limited to, any radio, tape player, compact disc
player, loudspeaker, or any other electrical device used for the amplification of
sound from within the motor vehicle so that the sound is plainly audible at a
distance of fifty (50) or more feet from the vehicle. For the purpose of this
section "plainly audible" means any sound which clearly can be heard, by
unimpaired auditory senses based on a direct line of sight of fifty (50) or more
feet, however, words or phrases need not be discernible and such sound shall
include base reverberation.

(2) This section shall not be applicable to emergency or public safety
vehicles, vehicles owned or operated by a municipal or county government or
any utility company, for sound emitted unavoidably during a job-related
operation, school or community sponsored activities, auctioneers or auctioning




Change 9, March 28, 2005 11-5

activities, boats or other water crafts operated on waters or any motor vehicle
used in an authorized public activity for which a permit has been granted by the
appropriate agency of a municipal or county government.

(3) A violation of this section will subject the offender to a fine in an
amount not to exceed $50.00. (as added by Ord. #2004-30, Aug. 2004)
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CHAPTER 3

FIREARMS, WEAPONS AND MISSILES

SECTION

11-301. Unlawful to discharge firearms, etc.
11-302. Throwing missiles.

11-303. Carrying weapons.

11-301. Unlawful to discharge firearms, etc. It shall be unlawful to
shoot or discharge any firearm, gun, pistol, toy pistol, torpedo, dynamite
cartridge or flipper within the corporate limits of the City of Cleveland. It shall
also be unlawful to discharge any explosive, except when done in excavating or
for other proper and lawful purposes.

It shall also be unlawful to discharge within the corporate limits of the
City of Cleveland any air gun, air pistol, air rifle, BB gun, or slingshot capable
of discharging or propelling a bullet or pellet, whether made of metal, plastic,
or any other kind of material, and whether propelled by spring, compressed air,
expanding gas, explosive, or any other force producing means or method. (1981
Code, § 15-63, modified, as replaced by Ord. of 4/14/97, 31)

11-302. Throwing missiles. It shall be unlawful for any person to
maliciously throw any stone, snowball, bottle, or any other missile upon or at
any vehicle, building, tree, or other public or private property or upon or at any
person.

11-303. Carrying weapons. (1) It shall be unlawful for any person to
carry in any manner whatever, with intent to go armed, any razor, dirk, bowie
knife or other knife or like form, shape or size, or a pocket knife with blade
exceeding four (4) inches in length, or a switchblade knife of any size, sword
cane, ice pick, slingshot, black jack, knucks, Spanish stiletto, or a fountain pen
pistol or gun, or like instrument containing a firing pin capable of shooting tear
gas, or pistol cartridges; or any pistol or revolver of any kind whatsoever.

(2) It shall be unlawful for any person to carry concealed on or about
his person, any razor, dirk, bowie knife, or other knife of like form, shape, or
size, or pocket knife with blade exceeding four (4) inches in length, or a
switchblade knife of any size, sword cane, ice pick, slingshot, black jack, brass
knucks, Spanish stiletto, or a fountain pen pistol or gun, or like instrument
containing a firing pin capable of shooting tear gas or pistol cartridges; or any
pistol or revolver of any kind whatsoever, or any other dangerous weapon.

3) The provisions of this section shall not apply to any person
authorized by state law to carry weapons, any person employed in the army, air
force, navy or marine service of the United States, or to any officer or policeman
while bona fide engaged in his official duties, in the execution of process, or
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while searching for or engaged in arresting criminals, or to persons who may
have been summoned by such officer or policeman in the discharge of his said
duties, and in arresting criminal and transporting and turning them over to the
proper authorities; nor shall said provisions apply to any conductor of any
passenger or freight train of any railroad while he is on duty. Persons who may
be employed in the army, air force, navy or marine service, as aforesaid, shall
only carry such pistols as are prescribed by the army, air force and navy
regulations. (1981 Code, § 15-61, modified)
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CHAPTER 4

TRESPASSING AND INTERFERENCE WITH TRAFFIC

SECTION
11-401. Trespassing.
11-402. Interference with traffic.

11-401. Trespassing.' (1) On premises open to the public.

(a) It shall be unlawful for any person to defy a lawful order,
personally communicated to him by the owner or other authorized person,
not to enter or remain upon the premises of another, including premises
which are at the time open to the public.

(b) The owner of the premises, or his authorized agent, may
lawfully order another not to enter or remain upon the premises if such
person is committing, or commits, any act which interferes with, or tends
to interfere with, the normal, orderly, peaceful or efficient conduct of the
activities of such premises.

(2) On premises closed or partially closed to public. It shall be
unlawful for any person to knowingly enter or remain upon the premises of
another which is not open to the public, notwithstanding that another part of
the premises is at the time open to the public.

(3)  Vacant buildings. It shall be unlawful for any person to enter or
remain upon the premises of a vacated building after notice against trespass is
personally communicated to him by the owner or other authorized person or is
posted 1n a conspicuous manner.

(4)  Lots and buildings in general. It shall be unlawful for any person
to enter or remain on or in any lot or parcel of land or any building or other
structure after notice against trespass is personally communicated to him by the
owner or other authorized person or is posted in a conspicuous manner.

5) Peddlers, etc. It shall also be unlawful and deemed to be a trespass
for any peddler, canvasser, solicitor, transient merchant, or other person to fail
to promptly leave the private premises of any person who requests or directs
him to leave.” (1981 Code, §§ 15-128, 15-129, and 15-130, modified)

IState law reference
Subsections (1) through (4) of this section were taken substantially
from Tennessee Code Annotated, § 39-14-405.

*Municipal code reference
Provisions governing peddlers: title 9, chapter 1.
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11-402. Interference with traffic. It shall be unlawful for any person
to stand, sit, or engage in any activity whatever on any public street, sidewalk,
bridge, or public ground in such a manner as to prevent, obstruct, or interfere
with the free passage of pedestrian or vehicular traffic thereon.
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CHAPTER 5

MISCELLANEOUS

SECTION

11-501. Abandoned refrigerators, etc.

11-502. Caves, wells, cisterns, etc.

11-503. Posting notices, etc.

11-504. Curfew authorized.

11-505. Indecent exposure prohibited.

11-506. Commercial sexual activity prohibited.

11-507. Prohibited sexual activity in establishments offering food or beer.

11-501. Abandoned refrigerators, etc. It shall be unlawful for any
person to leave in any place accessible to children any abandoned, unattended,
unused, or discarded refrigerator, icebox, or other container with any type
latching or locking door without first removing therefrom the latch, lock, or door

or otherwise sealing the door in such a manner that it cannot be opened by any
child.

11-502. Caves, wells, cisterns, etc. It shall be unlawful for any person
to permit to be maintained on property owned or occupied by him any cave, well,
cistern, or other such opening in the ground which is dangerous to life and limb
without an adequate cover or safeguard.

11-503. Posting notices, etc. No person shall paint, make, or fasten,
1n any way, any show-card, poster, or other advertising device or sign upon any
public or private property unless legally authorized to do so.

11-504. Curfew authorized. After proclamation of a civil emergency
by the mayor, he may order a general curfew applicable to such geographical
areas of the municipality or to the municipality as a whole, as he deems
advisable, and applicable during which hours of the day or night as he deems
necessary in the interest of the public safety and welfare. The proclamation and
general curfew shall have the force and effect of law and shall continue in effect
until rescinded in writing by the mayor but not to exceed 15 days. (1981 Code,
§ 15-107, modified)

11-505. Indecent exposure prohibited. (1) Definitions. The

following definitions apply to this section unless the context otherwise requires:

(a) "Intimate parts" includes the primary genital area, groin,

inner thigh, buttock or breast of a human being below the top of the
areola of any person;
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(b) "Sexual contact" includes the intentional touching of the
victim's, the defendant's, or any other person's intimate parts, or the
intentional touching of the clothing covering the immediate area of the
victim's, the defendants, or any other person's intimate parts, if that
intentional touching can be reasonably construed as being for the purpose
of sexual arousal or gratification; and

(c) "Sexual penetration" means sexual intercourse, cunnilingus,
fellatio, anal intercourse, or any other intrusion, however slight, of any
part of a person's body or of any object into the genital or anal openings
of the victim's, the defendant's, or any other person's body, but emission
of semen is not required.

(2)  Indecent exposure. A person commits an offense who, in a public
place or on the private premises of another, or so near thereto as to be seen from
such private premises:

(a) Intentionally:

(1) Exposes such person's intimate parts as defined in
subsection (1)(a) to one (1) or more persons; or
(i1) Engages in sexual contact or sexual penetration as

defined in subsection (1)(b) and (1)(c).

(b) Reasonably expects the acts will be viewed by another and
such acts:

(1) Will offend an ordinary viewing person; or
(i1)  Areforthe purpose of sexual arousal and gratification
of the defendant. (1981 Code, § 15-38)

11-506. Commercial sexual activity prohibited. (1) Prohibited acts.
It shall be unlawful for any person to procure, to offer or to engage in any act of
adamitism, anilingus, bestiality, cunnilingus, coprophilia, fellation, flagellation,
frottage, masturbation, sexual intercourse, sodomy or urolagnia for any financial
consider or reward.

(2)  Definitions. As used in this section, the following words shall have
the meanings ascribed in this subsection:

(a) "Adamitism" means the practice of going naked or the state
of being unclothed.

(b) "Anilingus" means erotic stimulation achieved by contact
between mouth or tongue and the anus.

(c) "Bestiality" means sexual relations between a human being
and a lower animal.

(d)  "Coprophilia" means use of feces for sexual excitement.

(e) "Cunnilingus" means stimulation of the vulva or clitoris with
the lips or tongue.

63) "Fellation" means the practice of obtaining sexual

gratification by oral stimulation of the penis.
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(2) "Flagellation" means an act or instance of obtaining sexual
gratification by beating, flogging or scourging another, or being the
recipient of such action.

(h)  "Frottage" means masturbation by rubbing another person.

(1) "Masturbation" means erotic stimulation involving the
genital organs, commonly resulting in orgasm and achieved by manual or
other bodily manipulation.

() "Sexual intercourse" means carnal copulation of male and
female implying actual intercourse of the organs of the latter.

(k) "Sodomy" means penetration of the male organ into the anus
of another person.

D "Urolagnia" means sexual excitement associated with the
urine or urination. (1981 Code, § 15-43)

11-507. Prohibited sexual activity in establishments offering food
or beer. (1) It shall be unlawful for any person to appear in any place or

establishment or the premises thereof wherein food or beer are offered for sale,
and to:

(a) Publicly perform acts or simulated acts of sexual intercourse,
masturbation, sodomy, bestiality, oral copulation, flagellation or any
other sexual acts prohibited by law.

(b)  Publicly engage in actual or simulated acts involving the
anus or genitals.

(c) Publicly engage in the actual or simulated displaying of the
pubic hair, anus, buttocks, vulva, genitals or breasts below the top of the
areola of any person.

(d)  Publicly wear or use any device or covering exposed to public
view which simulates the human breasts, genitals, anus, buttocks, pubic
hair or any portion thereof.

(2) It shall be unlawful for any person to permit or allow another to
commit any of the acts specified or defined in this section on or about the
premises which are owned, managed or operated by such person, or in which
such person is employed. (1981 Code, § 15-44)
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CHAPTER 6

HANDBILLS

SECTION

11-601. Throwing, distributing handbills in public places.

11-602. [Deleted.]

11-603. Depositing handbills on uninhabited or vacant premises.
11-604. Distribution of handbills prohibited where property posted.
11-605. Distributing handbills at inhabited private premises.
11-606. Dropping litter from aircraft.

11-607. Posting notices prohibited.

11-601. Throwing, distributing handbills in public places. No
person shall throw or deposit any handbill in or upon any sidewalk, street or
other public place within the city, nor shall any person hand out or distribute
or sell any handbill in any public place; provided, however, that it shall not be
unlawful on any sidewalk, street or other public place with the city for any
person to hand out or distribute, without charge to the receiver thereof, any
handbill to any person willing to accept it. (1981 Code, § 10-55, modified)

11-602. [Deleted.] (1981 Code, § 10-56, as amended by Ord. of
12/10/2001, and deleted by Ord. of 1/27/03)

11-603. Depositing handbills on uninhabited or vacant premises.
No person shall throw or deposit any handbill in or upon any private premises

which are temporarily or continuously uninhabited or vacant. (1981 Code,
§ 10-57, modified)

11-604. Distribution of handbills prohibited where property
posted. No person shall throw, deposit or distribute any handbill upon any
private premises, if requested by anyone thereon not to do so, or if there is
placed on such premises in a conspicuous position near the entrance thereof a
sign bearing the words: "NO TRESPASSING," "NO PEDDLERS OR AGENTS,"
"NO ADVERTISEMENT" or any similar notice, indicating in any manner that
the occupants of such premises do not desire to be molested or have their right
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of privacy disturbed or to have any such handbills left upon such premises.
(1981 Code, § 10-58, modified)

11-605. Distributing handbills at inhabited private premises.

(1) No person shall throw, deposit or distribute any handbill in or upon
private premises which are inhabited, except by handing or transmitting any
such handbill directly to the owner, occupant or other person in or upon such
private premises; provided, however, that, in case of inhabited private premises
which are not posted, as provided in this chapter, such person, unless requested
by anyone upon such premises not to do so, may place or deposit any such
handbill in or upon such inhabited private premises, if such handbill is so placed
or deposited as to secure or prevent such handbill from being blown or drifted
about such premises or sidewalks, streets or other public places and except that
mailboxes may not be so used when so prohibited by federal postal law or
regulations.

(2)  The provisions of this section shall not apply to the distribution of
mail by the United States, nor to newspapers, periodicals and magazines of a
general circulation, except that newspapers shall be placed on private property
in such a manner as to prevent their being carried or deposited by the elements
upon any street, sidewalk or other public place or upon private property. (1981
Code, § 10-59, modified)

11-606. Dropping litter from aircraft. No person in an aircraft shall
throw out, drop or deposit within the city any litter, handbill or any other object.
(1981 Code, § 10-60)

11-607. Posting notices prohibited. No person shall post or affix any
notice, poster or other paper or device, calculated to attract the attention of the
public, to any lamppost, public utility pole or shade tree or upon any public
structure or building, except as may be authorized or required by law. (1981

Code, § 10-61)
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CHAPTER 7

LITTERING

SECTION

11-701. Definitions.

11-702. Littering.

11-703. Littering unlawful, violations.

11-701. Definitions. As used in this chapter, unless the context
otherwise requires, the following words shall have the following definitions:
(1) "Commercial purpose" means litter discarded by a business,
corporation, association, partnership, sole proprietorship, or any other entity
conducting business for economic gain, or by an employee or agent of the entity;

(2) "Garbage" includes putrescible animal and vegetable waste
resulting from the handling, preparation, cooking and consumption of food;
(3) "Litter" includes garbage, refuse, rubbish and all other waste

material, including a tobacco product as defined in Tennessee Code
Annotated, § 39-17-1503 and any other item primarily designed to hold or filter
a tobacco product while the tobacco is being smoked;

(4) "Refuse" includes all putrescible and non-putrescible solid waste;
and

5) "Rubbish" includes non-putrescible solid waste consisting of both
combustible and noncombustible waste. (as replaced by Ord. #2008-24, June
2008)

11-702. Littering. (1) A person commits littering who:

(a) Knowingly places, drops or throws litter on any public
property within the City of Cleveland and does not immediately remove
it.

(b) Knowingly places, drops or throws litter on any private
property without permission and does not immediately remove it.

(c) Negligently places or throws glass or other dangerous
substances on or adjacent to water to which the public has access for
swimming or wading, or on or within fifty (50) feet of a public street or
highway.

(d)  Negligently discharges sewage, minerals, oil products or
litter into any public waters or lakes within the city.

(2)  Whenever litter is placed, dropped, or thrown from any motor
vehicle, boat, airplane, or other conveyance in violation of this section, the trier
of fact may, in its discretion and in consideration of the totality of the
circumstances, infer that the operator of the conveyance has committed
littering.
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(3) Whenever litter discovered on public or private property is found
to contain any article or articles, including, but not limited to, letters, bills,
publications, or other writings that display the name of a person in such a
manner as to indicate that the article belongs or belonged to that person, the
trier of fact may, in its discretion and in consideration of the totality of the
circumstances, infer that the person has committed littering. (as added by
Ord. #2008-24, June 2008)

11-703. Littering unlawful, violations. (1) It shall be unlawful and
is a civil offense for anyone to discard any type of litter within the corporate
limits of the City of Cleveland except in appropriate containers.

(2) It shall be unlawful and is a civil offense for any person or entity
to violate the provisions of Cleveland Municipal Code, § 11-702.

(3)  Violations of this chapter shall subject the offender to a civil
penalty not to exceed fifty dollars ($50.00) for each offense. In addition to a civil
penalty, the offender shall be responsible for the payment of court costs and any
applicable litigation tax. (as added by Ord. #2008-24, June 2008)
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TITLE 12

BUILDING, UTILITY, ETC. CODES'

CHAPTER

BUILDING CODE.

ELECTRICAL CODE.
[DELETED]

[DELETED.]

[DELETED.]

PLUMBING CODE.

[DELETED].

GAS CODE.

BUILDING MAINTENANCE CODE.
10. MECHANICAL CODE.

11. [DELETED.]

12. ENERGY CONSERVATION CODE.
13. MOBILE FOOD UNITS.

14. EXISTING BUILDING CODE.

© 00Ok LN

CHAPTER 1

BUILDING CODE*

SECTION

12-101. Adopted.

12-102. Modifications.

12-103. Available in clerk's office.

12-104. Permit fee schedule.

12-105. Sprinkling of certain building required.

12-106. Temporary, mobile, factory-built or factory-assembled structures.
12-107. [Deleted.]

'Any fire limits adopted by reference in this title shall mean those fire
limits as described in § 7-101.

*Municipal code references
Fire protection, fireworks, and explosives: title 7.
Planning and zoning: title 14.
Streets and other public ways and places: title 16.
Utilities and services: titles 18 and 19.
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12-101. Adopted. (1) Pursuant to authority granted by Tennessee Code
Annotated, § 6-54-502, the International Building Code,' 2012 edition and
Appendices A, B, D, F, G, and H, as prepared and adopted by the International
Code Council, Inc., and as amended as follows:

(a) Section 101.1 Insert "City of Cleveland Tennessee" in (Name
of Jurisdiction)
(b) Section 1612.3 Insert "City of Cleveland Tennessee" in

(Name of Jurisdiction)

(c) Section 1612.3 Insert "February 2, 2007" in (Date of

Issuance)

(d) Section 3412 Insert "1981 Code" (Date in One Location)
is hereby adopted and incorporated by reference as fully as if set out verbatim
herein, and the provisions thereof shall be controlling within the corporate
limits of the city.

(2)  Pursuant to authority granted by Tennessee Code Annotated,
§ 6-54-502, the International Residential Code, 2012 edition, as prepared and
adopted by the International Code Council, Inc., and as amended as follows:

(a) Section 101.1 Insert "City of Cleveland Tennessee" in (Name
of Jurisdiction)
(b) Table R301.2(1) adding the following: Ground Snow

Load"10", Wind Design Speed "90 mph", Wind Design Topographic

Effects "No", Seismic Design Category "C", Weathering "Moderate",

Frost Line Depth "12 inches", Termite Protection "Yes", Winter

Design Temperature "18 degrees Fahrenheit", Ice Barrier

Underlayment Required "No", Flood Hazards "See FIRM current

panel #", Air Freezing Index "1500 or less", Mean Annual

Temperature "59.4". (APPROPRIATE DESIGN CRITERIA).

(c) Under R302.2 Townhouses, replace the current
exception with the following language:
A common 1-hour fire-resistance-rated wall assembly
tested in accordance with ASTM E 119 or UL 263 is
permitted for townhouses that are equipped
throughout with an automatic residential fire
sprinkler system, or a common 2-hour
fire-resistance-rated wall assembly tested in
accordance with ASTM E 119 or UL 263 is also
permitted for townhouses if such walls do not contain
plumbing or mechanical equipment, ducts or vents in
the cavity of the common wall. The wall shall be
rated for the fire exposure from both sides and shall
extend to and be tight against the exterior wall and

'Copies of this code (and any amendments) may be purchased from the
International Code Council, 900 Montclair Road, Birmingham, Alabama 35213.



Change 16, December 14, 2015 12-3

the underside of the roof sheathing. Electrical

installations shall be installed in accordance with
Chapters 34 through 43. Penetrations of the electrical
outlet boxes shall be in accordance with Section
R302.4.
(d) Section R313 add words to R313.1 Townhouse
automatic fire sprinkler systems. An automatic residential fire
sprinkler system shall be installed in townhouses with five (5) or
more units connected together in accordance with section 903.2.8
of the International Building Code, 2012 edition.
(e) Section R313 delete R313.2 One and two family
dwellings automatic fire systems in its entirety.
® Section P2603.5.1 Insert "six (6) inches" (Number of
inches in two locations).
1s hereby adopted and incorporated by reference as fully as if set out verbatim
herein, and the provisions thereof shall be controlling within the corporate
limits of the city.

(3) Pursuant to the requirement of Tennessee Code Annotated,
§ 6-54-502, one (1) copy of these codes, with the referenced appendices, have
been filed with the city clerk and are available for public use and inspection.

Any matters in said codes which are contrary to the existing ordinances
of the City of Cleveland, Tennessee shall prevail, any existing ordinances to the
contrary are hereby repealed in that respect only. (1981 Code, § 6-38, as
amended by Ord. of Oct. 1995, Ord. of July 1998, Ord. of 8/27/2001, and
Ord. #2009-71, Oct. 2009, replaced by Ord. #2014-28, June 2014, and amended
by Ord. #2015-23, Sept. 2015)

12-102. Modifications. When reference is made to the duties of certain
official named therein, that designated official of the City of Cleveland,
Tennessee who has the duties corresponding to those of the named official in
said code shall be deemed to be the responsible official insofar as enforcing the
provisions of said code are concerned. (1981 Code, § 6-39, as amended by Ord.
of Jan. 1994, Ord. of Feb. 1995, Ord. of July 1998, Dec. 1998, and Ord. of
8/27/2001, repealed by Ord. #2009-71, Oct. 2009, and added by Ord. #2014-28,
June 2014)

12-103. Available in clerk's office. Pursuant to the requirements of
the Tennessee Code Annotated, § 6-54-502 one (1) copy of the building code has
been placed on file in the clerk's office and shall be kept there for the use and
inspection of the public. (1981 Code, § 6-4, modified)

12-104. Permit fee schedule. The following building permit fee
schedule, as contemplated by the 2012 International Building Code, § 109.2, is
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hereby adopted by the city council of the city as the building permit fee schedule
for the city.

Building Permit Fees

One and two-family dwelling permit fees for new construction are calculated
based on heated square footage. A multiplier of eighty-five dollars ($85.00) per
square foot will be used to assess building valuation. The permit fee will be
calculated with this valuation using the table below.

All other building permit fees are based on estimated cost of construction and
calculated using the table below.

Total Valuation Fee
$1,000.00 or less $20.00
$1,001.00 to $50,000.00 $20.00 for the first $1,000.00

plus $5.00 for each additional
thousand or fraction thereof, to
and including $50,000.00

$50,001.00 to $100,000.00 $300.00 for the first $50,000.00
plus $4.00 for each additional
thousand or fraction thereof, to
and including $100,000.00

$100,001.00 to $500,000.00 $500.00 for the first $100,000.00
plus $3.00 for each additional
thousand or fraction thereof, to
and including $500,000.00

$500,001.00 and up $1,800.00 for the first
$500,000.00 plus $2.00 for each
additional thousand or fraction
thereof.

Moving of any building or structure $100.00

Demolition of One and Two-family homes $50.00

Demolition of Multi-family, Commercial
& Accessory structures $100.00
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Starting work before permit issued B104 Penalties, where work for
which a permit required is
started prior to obtaining proper
permit, the fees are herein
specified shall be doubled.
Payment of said fee shall not
relieve any persons from fully
complying with the requirements
of the Codes.

Plans Review Fee 15% of the building permit fee
and 15% of the grading permit if
issued independently of the

building permit
Re-inspection Fee $25.00
Certificate of Occupancy $25.00
Temporary Certificate of Occupancy $50.00 (and $50.00 for each

subsequent renewal)

Land Disturbance $20.00 for each residential lot
(1981 Code, § 6-40, as replaced by Ord. #2014-28, June 2014)

12-105. Sprinkling of certain building required. In addition to the
requirements of the building code adopted by § 12-101, this additional
requirement shall be in effect. Any building forty (40) feet from ground level or
over four (4) stories in height shall have an approved sprinkler system exclusive
of chimneys, elevators, poles, spires, tanks, towers and other projections not
used for human habitation. In measuring the height of a building a habitated
basement or attic shall be counted as one story. (1981 Code, § 6-41)

12-106. Temporary, mobile, factory-built or factory-assembled

structures. (1) It shall be unlawful to place any temporary structure, trailer,
mobile structure (including, but not limited to, cars, vans, trucks, or buses),
tents, factory-built structures or factory-assembled structures designed for
conveyance after fabrication, either on its own wheels, flatbed truck, or other
trailers; on any lot either residential, commercial, or industrial, within the
corporate limits of the city; used for assembly, business, educational, hazardous,
factory, industrial, institutional, mercantile, residential or storage occupancies,
except as noted herein.

(2) Exceptions. Structures exempted from provisions of this section
shall include:
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(a) Mobile homes located in approved mobile home parks.

(b) Prefabricated dwelling kits or structures specifically
approved in the International Building Code' compliance listing.

(c) Temporary office and storage buildings located on approved
construction sites provided they are removed upon completion of
construction.

(d)  Customary accessory storage buildings in approved
residential locations.

(e) A tent used by a person, firm, corporation, or group as an
assembly occupance for the purpose of a meeting, festival, fair, circus, or
carnival, or a tent used by a transient vendor for a limited time not to
exceed ten (10) days with a permit and in conformity with adopted codes
and further provided that the tent is located on commercial, office, or
industrial property not otherwise occupied by the same person, firm,
corporation, group, ortransient vendor on a more-or-less continuous basis.
The ten (10) day limit on this type of tent permit may be extended to a
longer period if the temporary use of the tent for such longer period is
determined to be a lawful pre-existing non-conforming use under the
zoning ordinance. Tents installed under this section require a permit and
that permit is valid for up to ten (10) days. A ten (10) day tent permit
issued under this section shall not be issued for the same property until
six (6) months have elapsed after the expiration of the previous such
permit.

® Replacement of existing mobile homes on single family
residential lots, with another mobile home, in accordance with the city's
zoning laws.

(g) A tent or temporary building used by a properly licensed
person or business solely for the otherwise lawful selling of edible fresh
produce such as fruits or vegetables, inedible or ornamental plants,
agricultural and lawn care products and accessories, Christmas trees or
other holiday plants in season either as an accessory activity to an
existing business or as a licensed transient vendor.

(h) A person who sells his own property which was not acquired
specifically for resale, barter, or exchange and who does not conduct such
sales or act as a participant by furnishing goods in such a sale on a
regular basis.

(1) "Vendor facilities" are defined for the purposes of this section
as carts, trucks, booths, stands, and the like from which goods, services,
or information are delivered over a counter or through a window to
customers or recipients where no such customers or recipients enter the
vendor facility. Vendor facilities do not include mobile food units which

'"The"Southern Building Code" was replaced with "International Building
Code" to comply with the adopted building code.
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are regulated under other chapters of the Cleveland Municipal Code.
Vendor facilities shall not be located indoors or outdoors except on a site
containing a commercial development or shopping center or office
development or industrial development with at least twenty thousand
(20,000) square feet of finished floor area under roof, or on the campus of
a school, college, church, or other institution. Vendor facilities must
comply with all other applicable laws, policies, and procedures for the
protection of public health, safety, and welfare, including any orders of
the building official or fire inspector. Vendor facilities that are located
outdoors shall not be located in any public right-of-way, or within twenty
feet (20") of any roadway pavement edge. Vendor facilities shall not be
located within one hundred feet (100') of any roadway edge of pavement
on any urban interstate, freeway, expressway, urban principal arterial,
or within fifty feet (50') of the roadway edge of pavement on any urban
minor arterial, as classified in the subdivision regulations. Vendor
facilities must have all applicable permits and licenses. Vendor facilities
shall not be located except on an improved site that includes other
principal structures and uses including paved parking and driveways.
The number of vendor facilities operating outdoors on a given site at the
same time shall not exceed two (2) unless part of an otherwise lawful
outdoor festival, fair, athletic event, or the like with a duration of not
more than ten (10) days. For purposes of this section, "site" shall mean
one (1) or more lots or parcels that are developed in a connected fashion
with common features such as buildings, parking, driveways, sidewalks,
open spaces, etc.

() A tent used by a person, firm, corporation, or group for the
otherwise lawful purpose of display, storage, sales, or provision of goods
or services on property where the same person, firm, corporation, or
group also occupies a permanent structure used for these same purposes,
provided that the size of the tent does not exceed thirty percent (30%) of
the size of the permanent structure; and further provided that the tent
shall not be located within one hundred feet (100') of any roadway edge
of pavement on any urban interstate, freeway, or expressway, or within
fifty feet (50') of the roadway edge of pavement of any other public
roadway; and further provided that the use, location, and installation of
the tent must comply with all other applicable laws, policies, and
procedures for the protection of public health, safety, and welfare,
including any orders of the building official or fire inspector. Tents
installed under this section require a permit and that permit is valid for
up to ninety (90) days and the permit is renewable.

(k) A tent used by a properly license insurance business solely
for the otherwise lawful inspection of motor vehicles with potential hail
damage and the resolution of claims relating to the same; and further
provided that the size of the tent does not exceed thirty percent (30%) of



Change 17, July 23, 2018 12-8

the size of any permanent structure located on the same property; and
further provided that the tent shall not be located within one hundred
feet (100') of any roadway edge of pavement on any urban interstate,
freeway, or expressway, or within fifty feet (50') of the roadway edge of
pavement of any other public roadway; and further provided that the use,
location, and installation of the tent must comply with all other
applicable laws, policies, and procedures for the protection of public
health, safety, and welfare, including any orders of the building official
or fire inspector. Tents installed under this paragraph require a permit
and that permit is valid for up to thirty (30) days.

d) A tent or temporary structure used by a person, firm,
corporation, or group that is located on the campus of a college, school,
church, or other institution (not including storefront, office park, house
locations, or other locations where the institutional campus is not the
primary use) with property owner permission, and not within fifty feet
(50") of a public roadway or within one hundred feet (100') of any roadway
edge of pavement on any urban interstate, freeway, or expressway. The
tent or temporary structure shall not exceed thirty percent (30%) of the
size of the primary permanent structure. The use, location, and
installation of the tent or temporary structure must comply with all other
applicable laws, policies, and procedures for the protection of public
health, safety, and welfare, including any orders of the building official
or fire inspector. Tents or temporary structures installed subject to this
paragraph require a permit and that permit is valid for up to ninety (90)
days and the permit is renewable. (1981 Code, § 6-42, as amended by
Ord. of 7/14/97, Ord. of 5/12/03, Ord. #2004-08, April 2004, replaced by
Ord.#2010-40, Dec. 2010, and amended by Ord. #2014-43, Nov. 2014, and
Ord. #2017-11, April 2017)

12-107. [Deleted.] (as added by Ord. #2008-13, April 2008, and deleted
by Ord. #2014-28, June 2014)
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CHAPTER 2

ELECTRICAL CODE"

SECTION

12-201. Code adopted.

12-202. Electrical permit fees.

12-203. Available in clerk's office.

12-204. License required; exceptions.

12-205. Application for license.

12-206. Classes of licenses.

12-207. License fees.

12-208. License form and content; requirements as to supervisor.
12-209. Expiration and renewal of license.

12-210. License not transferable; may be suspended or revoked.
12-211. State license required.

12-212. Modifications.

12-201. Code adopted. Pursuant to authority granted by Tennessee
Code Annotated, § 6-54-502, and for the purpose of providing a practical
minimum standard for the safeguarding of persons and of buildings and their
contents from hazards arising from the use of electricity for light, heat, power,
radio, signaling, and for other purposes, the National Electrical Code,”> 2008
edition is hereby adopted and incorporated by reference as fully as if set out
verbatim herein, and the provisions thereof shall be controlling within the
corporate limits of the city. (1981 Code, § 6-61, as amended by Ord. of Oct. 1995,
and replaced by Ord. #2003-39, Jan. 2004, and Ord. #2014-28, June 2014)

12-202. Electrical permit fees. Electrical permit fees are hereby
established as follows:

State Permit

Size of Service Inspection Fee Total

0 through 30 amperes $27.00 $7.00 $34.00
31 through 60 amperes 27.00 7.00 34.00
61 through 200 amperes 27.00 7.00 34.00

"Municipal code reference
Fire protection, fireworks and explosives: title 7.

*Copies of this code may be purchased from the National Fire Protection
Association, 1 Batterymarch Park, Quincy, Massachusetts 02269-9101.
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State Permit
Size of Service Inspection Fee Total
201 through 400 amperes 40.00 7.00 47.00
401 through 600 amperes 50.00 7.00 57.00
601 through 1,000 amperes 90.00 7.00 97.00
1001 and above are non-standard permits State inspection fees will be

determined by State inspector.
City permit fee will be $7.00 per
permit for nonstandard permits.

Rough-in Inspection 27.00 7.00 34.00
Dwelling Unit's HVAC Inspection 27.00 7.00 34.00
Re-inspection 0 through 1,000 amperes 27.00 7.00 34.00
Temporary Pole Based on sve size  7.00
Service Release Based on svc size 7.00

(1981 Code, § 6-63, as amended by Ord. of 11/13/2000, Ord. #2004-38, Oct. 2004,
and Ord. #2005-22, June 2005, and replaced by Ord. #2014-28, June 2014)

12-203. Available in clerk's office. Pursuant to the requirements of
Tennessee Code Annotated, § 6-54-502, one (1) copy of the electrical code has
been placed on file in the clerk's office and shall be kept there for the use and
mspection of the public. (1981 Code, § 6-4, modified)

12-204. License required; exceptions. No person shall engage in the
business of installing, maintaining, altering or repairing any electrical devices,
appliances or equipment served or to be served by the Cleveland Utilities
System unless such person has received an electrical license and a certificate
therefor, nor shall any person except a person employed by and working under
the direction of a holder of an electrical license in any manner undertake to
execute any work of installing, maintaining, altering or repairing any electrical
devices, appliances or equipment; provided, however, that, no license shall be
required in order to execute any of the following classes of work:

(1)  Any work involved in the manufacture, test or repair of electrical
materials, devices, appliances or apparatus.

(2) The assembly, erection and connection of electrical apparatus and
equipment by the manufacturer of such apparatus and equipment, but not
including any electrical apparatus and equipment other than that involved in
making electrical connections on the apparatus or equipment itself or between
two (2) or more parts of such apparatus or equipment.
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(3) The maintenance and repair of its own electrical equipment by
concerns through regular employees.

(4)  After an electrician has reached sixty-two (62) years of age he may
be issued a license at no cost upon proper application and approval by the
electrical inspector. This license is to be limited to light repair work.

12-205. Application for license. Before any license or certificate is
granted and before any expiring license is renewed the applicant shall fill out
an application for such license, certificate or renewal of license. The fee required
for the class of license to be granted or renewed shall accompany the application.
Such application shall state the class of license applied for, the name and place
of business of the applicant and the name of the representative of the applicant
who will act as supervisor of the work to be done under the license. Additional
information regarding training, apprenticeship and experience will be required
with the initial application.

12-206. Classes of licenses. Two (2) classes of licenses and certificates
therefor shall be issued, respectively "master electrician's license," and "limited
license electrician license."

(1) A master electrician's license shall entitle the holder thereof to
engage in the business of and to secure permits for the installation, alteration
and repair of any electrical devices, appliances or equipment. Such a license
must be prominently displayed at the holder's place of business.

(2) A limited license electrician's license shall entitle the holder to
engage in the business of and to secure permits for the installation and repair
of any electrical devices, appliances or equipment; provided that, the work to be
performed can lawfully be performed by a limited licensed electrician under the
Tennessee Contractors Licensing Act of 1994, as amended, Title 62, Chapter 6,
Tennessee Code Annotated. Such a license must be prominently displayed at
the holder's place of business. (as amended by Ord. of 1/8/2001)

12-207. License fees. Fees for licenses granted or renewed under this
division shall be one hundred one dollars and no cents ($101.00) for a master
electrician and fifty dollars and no cents ($50.00) for a limited licensed
electrician. Such fees shall be collected by the city clerk. (as amended by Ord.
of 1/8/2001, and Ord. #2005-26, June 2005)

12-208. License form and content; requirements as to supervisor.
Each certificate for an electrical license issued in accordance with the provisions
of this chapter shall specify the name of the person or firm licensed, who shall
be known as the holder of the license, and shall specify the name of the person
who has passed the examination, who shall be designated in the certificate as
the supervisor of all work to be done under the license. The person designated
in the certificate as the supervisor may be a person in the employ of the holder
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of the license; or, if the holder is an individual, may be the holder himself; or, if
the holder is a firm, may be a member of the firm, or if the holder is a
corporation, may be an official of the corporation. The same shall not be
designated as the supervisor in two (2) or more such licenses issued to different
persons or firms. If the business associates with, or employment of the
supervisor by, the holder of a license terminates, such license shall become null
and void sixty (60) days after such termination.

12-209. Expiration and renewal of license. Each license required by
this chapter shall expire on the 