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1.0 GENERAL PROVISIONS.

1.1 PURPOSES AND INTENT.

The zoning regulations and districts herein set forth have been made in
accordance with a comprehensive plan and to provide, for the public health,
safety, convenience and general welfare by:

A. Encouraging the most appropriate use of land;

B. Preventing the overcrowding of land;

C. Conserving the value of land and buildings;

D. Minimizing traffic hazards and congestion;

E. Preventing undue concentration ofpopulation;

F. Providing for adequate light, air, privacy, and sanitation;

G. Reducing hazards from fire, flood, and other dangers;

H. Assisting in the economic provision, utilization and expansion of all
services provided by the public, including but not limited to roads,
water, sewer, recreation, schools and emergency services, including
fire protection;

I. Enhancing the natural and man-made amenities of the City of
Cleveland, Tennessee.

1.2 Applicability and Compliance.

No building shall hereafter be used and no building or part thereof shall be
erected, moved, or altered unless for a use expressly permitted by and in
conformity with the regulations herein specified for the district in which it is
located, except as hereafter provided. No land or lot area shall be reduced or
diminished that the yard or open spaces shallbe smaller thanprescribedherein,
nor shall the lot area per family be reduced in any manner except in conformity
with the regulations hereby established for the district in which such building
is located. No yard or open space provided about any building for the purpose
of complying with these regulations shall be considered as providing a yard.or
other open space for any other building.
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1.3 Authorization/legal basis.

This ordinance is established, pursuant to the authority granted by Tennessee
finde Annotated. §§ 13-7-201 through 13-7-210, to provide for the establishment
of districts within the corporate limits of Cleveland, Tennessee; to regulate
within such districts the location, height, bulk, number or stories and size of
buildings and structures, the percentage of lot occupancy, the required open
spaces, the density ofpopulation and the uses ofland, buildings, and structures;
to provide methods ofadministrationofthis ordinance and to prescribe penalties
for the violation thereof.

1.4 Interpretations.

In Interpreting and applying the provisionsofthis ordinance, they shall be held
to be the TT"m™nm requirements for the promotion of the public health, safety,
morals and general welfare of the community. It is not intended by this
ordinance to interfere with, abrogate or annul any easement, covenant or other
agreement between parties. However,where this ordinance imposes a greater
restriction upon the use of buildings or premises, or upon the height of
buildings, or requires larger openspaces,than are imposed or required by other
ordinances, rules, regulations, easements, covenants or agreements, the
provisions ofthis ordinanceshall control. If,becauseoferror or omission in the
zoningmap, any property in the city is not shown as being in a zoningdistrict,
the classification of such property shall be R-1 Single-Family, unless changed
by an amendment to this article.

1.4.1. Boundaries.

Interpretations regarding boundaries of land use districts shall be made in
accordance with the following:

A. Boundaries shown as following or approximately following any street
shall be construed as following the centerline of the street.

B. Boundaries shown as followingor approximatelyfollowinganyplatted
lot line or other property line shall be construed as followingsuchline.

C. Boundaries shown as following or approximately following section
lines, half-section lines, or quarter-section lines shall be construed as
following such lines.

D. Boundaries shown as following or approximately following natural
features shall be construed as following such features.
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E. Whenthe applicationofthe aforementionedrules leavesa reasonable
doubt as to the boundaries between two districts, the regulations of
the more restrictive district shall govern the entire parcel in question,
unless otherwise determined by the board of zoning appeals.

1.4.2 Code Provisions.

In the event that any question arises concerning the application of this
ordinance, the planning director shall be responsible for interpretation.
Responsibility for interpretationshall belimitedto standards, regulations, and
requirements of this ordinance,. but shall not be construed to include
interpretationofany technical codes adopted by reference in this ordinance, nor
shall itbe construed as overriding the responsibilities given to any commission,
board, or official designated in other sections or article of this ordinance.

1.4.3 Conflicts.

Whenever this ordinance, or development plans approved in conformancewith
this ordinance, are in conflictwith other local ordinances, regulations, or laws,
the more restrictive ordinance, regulations, or law shall govern and shall be
enforcedby appropriate local agencies. When plans, approved by the planning
commission, contain setback or other features in excess of the minimum zoning
ordinance requirements, such features as shown on the approved plan shall
govern.

1.4.4 Separability.

Should any section or provision of this ordinance be declared invalid or
unconstitutional by any court ofcompetent jurisdiction, such declaration shall
not affect the validity of the ordinance as a whole or any part thereofwhich is
not "specifically declared to be invalid or unconstitutional.

1.5 Lots of Record.

A Lot of record is defined as any lot or parcel of land in any district which was
lawfully formedand confirmed to the lot area and lot width requirements at the
time of formation, not adjoining undeveloped land under the same ownership.
The deed to the lot must have been recorded at the time of the adoption of this
ordinance. A lot of record in an annexed area is a platted lot on the effective
date of the annexation. For a lot of record in an area annexed by the City of
Cleveland, prevailing deed restrictions shall apply on minor streets only.

A lot ofrecord may be used as a building site even though such lot or parcel fails
to meet the minimum requirements for lot area, lot width or both, providing the
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development ofsuch lots shall adhere to the requirements of the district in
which they are located asclosely aspossible. Where two or more lots ofrecord
with a continuous frontage are under the same ownership, or where a
substandardlotofrecord has continuous frontage witha larger tract under the
same ownership, suchlots shallbe combined toform one ormore buildings sites
meeting the minimum requirements of the district inwhich they are located.

1.6 Definitions.

To carry outtheprovisions ofthisordinance, certain words, terms andphrases
are to be used and interpreted as defined hereinafter:

A. Words used in the present tense shall include the future tense.

B. Words in the singular shall include the plural, unless the context
clearly indicates otherwise.

C. The word "person" includes a firm, partnership orcorporation aswell
as an individual.

D. Theterm"shall" is always mandatory and notdiscretionary; the word
"may" is permissive.

E. The word "used" or"occupied" as applied tolandora buildingshallbe
construed to include the words"intended,""arranged," "designedtobe
used or occupied."

F. Words and terms notdefinedhereinshall beinterpretedin accordance
with their normal dictionary meaning and customary usage.

G. Words implying themasculine gender shallalso include thefeminine
and neuter.

1.6.0 Terms.

1.6.1 Alley. AService way providing a secondary means ofpublic access to
abuttingproperty andnotintended for general traffic circulation.

1.6.1A "Bedand Breakfast"shall mean a "bedand breakfast" establishment
or "bed andbreakfasthomestay" as defined in the Bed and Breakfast
Establishment Inspection Act of 19901, and regulated by the

rState law reference .
(continued...)
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Tennessee Department ofHealth as providedin the aforementioned
statute. The terms "boardinghome,""guesthome," and"touristhome"
as used within the zoningordinance shall have the same meaning as
"bed and breakfast." (as added by Ord. #9, Nov. 2000)

1.6.2 Billboard. See Sign, Billboard.

1.6.3 Buffer/buffer strip. Astrip ofland, usually in permanent vegetation,
used to visibly separate one use from another or to shield or block
noise, light, or any other nuisance.

1.6.4 Building. Any structure havinga roofsupported by columns orwalls
and intended for the shelter, housing or enclosure of any individual,
animal, process, equipment, goodsor materials of any kind or nature.

1.6.5 Structure, Accessory. A Subordinate structure on the same lot as the
principal or main building or use occupied or devoted to a use
incidental to the principal use.

1.6.6 Building Height. The vertical distance of a building measured from
the average elevation ofthe finishedgrade to the highest point ofthe
roof.

1.6.7 Building Line. A line parallel to the street line at a distance
therefrom equal to the depth ofthe front yard required for the zoning
district in which the lot is located.

1.6.8 Building Permit. Written permission issued by the proper municipal
authority for the construction, repair, alteration or addition to a
structure.

1.6.9 Building, Principal. A building in which is conducted the principal
use of the lot on which it is located.

1.6.9A "Car wash" shall mean a building, site, or portion thereof used for
washing andcleaning ofpassengervehicles, recreationalvehicles,and
other light duly equipment on a commercial basis. This definition is
not intended to include vehicle washing that is incidental to the
primary business activity on the site, such as a car dealer's cleaning
of vehicles offered for sale, (as added by Ord. #23, Sept. 2002)

^...continued)
Tennessee Code Annotated, title 68, chapter 14, part 5.
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1.6.9.B1 Churchmeans a buildingmaintainedorcontrolledbya religious body
primarily for public worship. It includes ancillary uses necessary or
closely associated with the primary activity such as religious
education classrooms, offices, libraries, nurseries, kitchens, assembly
halls, recreationalfacilities, andsimilarfacilities designed for useby
the church's members or attendees. The term church includes similar
uses or facilities regardless of religious affiliation, e.g. temple,
synagogue, mosque, etc. The term does not include daycare,
pre-school, primary school, secondary school, or other uses unless
specified by the zoning district description, (as added by Ord. #14,
March 2001)

1.6.10 City Engineer. The Cleveland City Engineeror his duly authorized
representative.

1.6.11 ConditionalUse. A use permittedin a particular zoning district only
upon the developer or other applicant showing the board ofzoning
appeals that such use in a specified location willcomply withall the
conditions and standards for the location or operation of such use as
specified in a zoning ordinance and such use is authorized by the
board of zoningappeals, (as amendedby Ord. #2005-20, June 2005)

1.6.12 Corner Lot. See Lot, Corner.

1.6.13 The number of families, individuals, dwelling units, or housing
structures per unit of land.

1.6.14 Duplex. Astructure ona single lot containingtwo dwelling units.

1.6.15 Dwelling. Astructureorportion thereofwhichis usedexclusively for
human habitation.

1.6.16 Dwelling, attached. A one-family dwelling attached to one or more
one-family dwellings by common vertical walls.

1.6.17 Dwelling, detached. A dwelling which is not attached to any other
dwelling by any means.

*The codifier renumbered 1.6.9.B (added by Ord. #14, March 2001 as
1.6.9A) to maintain alphabetization as terms are added.
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1.6.18 Dwelling,manufactured house. Asingle detached dwelling as defined
under the Tennessee Modular Building Act, Tennessee Code
Annotated. §§ 68-126-301 et sea., as amended.

1.6.19 Dwelling,multi-family. Abuildingcontainingmore than two dwelling
units.

1.6.20 Dwelling, single-family. A building containing one dwelling unit.

1.6.21 Dwelling, townhouse. A one-family dwelling in a row ofat least three
(3) such units, or two (2) units for an infill lot, in which each unit has
its own front and rear access to the outside, no unit is located oyer
another unit, and each unit is separated from any other unit by one
or more common fire rated walls, and each unit is located on a fee
simple, platted lot.

1.6.22 Dwelling, two-family. See Duplex.

1.6.23 Dwelling unit. One or more rooms, designed, occupied or intended for
occupancy as separate living quarters, with cooking, sleeping and
sanitary facilities provided within the dwelling unit for the exclusive
use of the household.

1.6.24 Flood/flooding. All flood-related terms are as defined in the Cleveland
Flood Damage Prevention Reduction Ordinance.

1.6.24A Green space. Land with ground cover consisting ofprimarily of living
vegetative matter such as grass, trees, bushes, shrubs or other living
vegetation. Any manmade products within green space, surface or
subsurface, shall be ancillary to the vegetation and not substantially
interfere with the capacity of the green space to absorb and treat
stormwater and to provide other environmental benefits, (as added
by Ord. #2009-49, June 2009

1.6.25 Home occupation. Any activity carried out for gain by a resident
conducted as an accessory use in the resident's dwelling unit.

1.6.26 Impervious surface. Any material which substantially reduces and/or
prevents absorption of stormwater into the ground.

1.6.27 "Junkyard" shall mean any area, lot, land, parcel, building, structure
or part thereof used for the storage, collection, processing, purchase,
sale, or abandonment of wastepaper, rags, scrap metal or other scrap
or discarded goods, materials, machinery, or inoperable vehicles as
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defined in title 13 chapter 2 ofthe Cleveland Municipal Code, subject
tocertain exceptions enumeratedherein. "Junkyard" shall not include
a "recyclingcenter" as defined in Tennessee Code Annotated, title 54,
chapter 20, part 1, section 103. "Junkyard" shall not include solid
waste disposal facilities registeredunder Tennessee Code Annotated.
title 68, chapter 211, part 1, section 106; except however, "junkyard"
shall include the dumping, or filling of land with, dead trees or other
vegetative debris, construction or demolition debris, or other waste
material without required permits or otherwise in violation of city
ordinances. "Junkyard" shall not include materials stored and used
as part of a manufacturing process conducted on the same site in a
lawful place and manner. Inoperable vehicles as defined in title 13
chapter 2 of the Cleveland Municipal Code shall not, apart from the
existence of other junkyard conditions, constitute a junkyard if the
inoperable vehicles are stored in compliance with the exceptions
described in § 13-204 of the aforementioned title 13. (as amended by
Ord. #19, March 2002)

1.6.28 Loading space. An off-street space or berth used for the loading or
unloading of commercial vehicles.

1.6.29 Lot. A designated parcel, tract or area of land established by plat,
subdivision, or as otherwise permitted by law, to be used, developed
or built upon as a unit.

1.6.30 Lot area. The total area within the lot lines of a lot, excluding any
street rights-of-way. (See Figure 1)

1.6.31 Lot, corner. A lot or parcel of land abutting upon two or more streets
at their intersection, or upon two parts of the same street forming an
interior angle of less than 135degrees. Also corner lot. (See Figure 2)

1.6.32 Lot coverage. That portion ofthe lot that is covered by buildings and
structures, or other impervious surfaces. (See Figure 1)

1.6.33 Lot depth. The distance measured from the front lot line to the rear
lot line. (See Figure 2)
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FIGURE 1

Setbacks, Lot Lines and Coverage
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FIGURE 2

Types of Lots



Change 12, September 8, 2008 APP-C-18

1.6.34 Lot, double frontage. A lot which fronts upon two parallel streets, or
which fronts upon two streets which donot intersect at the boundaries
of the lot. (See Figure 2)

1.6.35 Lot, flag. A lot not fronting on or abutting a public road and where
access to the public road is by a narrow, private right-of-way owned
in fee simple. (See Figure 2)

1.6.36 Lot, frontage. The length of the front lot line measured at the street
right-of-way line. (See Figure 1)

1.6.37 Lot line, front. The lot line separating a lot from a street right-of-way.
(See Figure 1)

1.6.38 Lot line, rear. The lot line opposite and more distant from the front
lot line; or in the case of a triangular or otherwise irregularly shaped
lots, a line ten feet in length entirely within the lot, parallel to and at
a maximum distance from the front lot line. (See Figure 1)

1.6.39 Lot line, side. Any lot line other than a front or rear lot line. (See
Figure 1)

1.6.40 Lot, minimum areaof. The smallest lot area establishedbythe zoning
ordinance on which a use or structure may be located in a particular
district.

1.6.41 Lot width. The horizontal distance between the side lines of a lot
measured at right angles to its depth along a straight line parallel to
the front lot line at the minimum required building setback line. (See
Figure 2)

1.6.41A "Mini-warehouse" a building(s) divided into separate storage units or
bays that are individually leased to persons or organizations for the
'small-scale storage of personal property, excluding hazardous
materials stored in an unsafe manner, such as the household goods of
a family. The individual storage units may be climate controlled.
Warehouse facilities designed to accommodate large-scale shipping
and receiving of goods and materials are not included in this
definition, (as added by Ord. #13, March 2001)

1.6.42 Net area of lot (net acreage). The area of the lot excluding those
features or areas which the ordinance excludes from the calculation.
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1.6.43 Nonconforming lot. A lot, the area, dimensionsor locationofwhich
waslawfulprior to the adoption, revisionor amendment ofthe zoning
ordinance, but which fails by reason of such adoption, revision or
amendment to conform to the present requirements of the zoning
district.

1.6.44 Nonconformingstructure orbuilding. Astructure orbuildingthe size,
dimensions or location of which was lawful prior to the adoption,
revision or amendment of the zoning ordinance, but which fails by
reason of such adoption, revision or amendment to conform to the
present requirements of the zoning district.

1.6.45 Nonconforming use: A use or activity which was lawful prior to the
adoption, revision or amendment ofthe zoning ordinance, but which
fails by reason ofsuch adoption, revisionor amendment to conform to
the present requirements of the zoning district.

1.6.45A "Oil changefacilities" shall meana building, site, or portionthereof
used for the checking, changing, and adding of motor oil and other
vehicle fluids. Other minor vehicle maintenance services may also be
provided including lubrication, tire rotation, tire inflation, and
installation of wiper blades and air filters. This definition is not
intended to includebusinessesprovidingother moreextensivevehicle
repairs and maintenance, (asadded byOrd.#23, Sept. 2002)

1:6.46 Owner Is a person whois the ownerofproperty or agent in charge or
control of the property.

1.6.47 Permitted use. Anyuse allowed in a zoningdistrict and subject to the
restrictions applicable to that zoning district.

1.6.48 Personis any individual, partnership, firm, association, jointventure,
public or private corporation, commission, board, public or private
institution, or any other legal entity.

1.6.48A Porouspavingmaterial. Anycommonlyrecognizedsurface treatment,
which allows storm water to pass through, including modular grid
pavements, permeable interlocking concrete pavement, porous
concrete and asphalt, pavers, orcobbles. This definitionis intendedto
encompass such "green infrastructure" surface treatments as maybe
allowedorrequired bythe Tennessee Department ofEnvironment and
Conservation for purposes of stormwater treatment, (as added by
Ord. #2009-49, June 2009)
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1.6.48.B Portable Storage Unit. A portable storage unit shall mean a fully
enclosed box-like storage container that is constructed primarily of
metal, that is withoutwheels or axles, that is transported to a location
by truck and set in placed by a hydraulic lift or similar device, and
that is used for temporary storage, (as added by Ord. #2008-02, June
2008, and amended by Ord. #2008-50, Aug. 2008)

1.6.49 Principal use. The primary or predominant use of any lot.

1.6.50 Quadruplex. A structure on a single lot containing four dwelling
units.

1.6.51 Reserve strip. A strip of land located adjacent to a roadway right-of-
way that a developer retains title to in order to prevent neighboring
owners from obtaining access to the roadway.

1.6.52 Right-of-way. (1) A strip of land acquired by reservation, dedication,
forced dedication, prescription or condemnation and intended to be
occupiedby a road, crosswalk, railroad, electric transmission lines, oil
or gas pipeline, water line, sanitary storm sewer and other similar
uses; (2) generally, the right of one to pass over the property of
another.

1.6.53 Setback. The Distance between the street right-of-way line and the
front line of a building or any projection thereof, excluding uncovered
steps.

1.6.54 Setback Line. That line that is the required minimum distance from
the street right-of-way or any other lot line that established the area
within which the principal structure must be erected or placed.

1.6.54A

(1) Hardcore Sex Media shall mean media that is characterized
or distinguished by specified sexual activities as described
herein.

(2) Mini-sex Media Exhibition Outlet shall mean a sex media
exhibition outlet wherein customers, members or patrons
view sex media in booths, stalls, rooms, or other viewing
areas that have a seating capacity of less than fifty (50)
people.
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(3) Sex Accessories shall mean instruments, devices, or
paraphernalia designed as representatives ofhumangenital
organs or female breasts, or designed and marketed
primarily for use in stimulating human genital organs; or
lingerie, leather goods, and/or other.items marketed or
presented in a context to suggest their use in
sadomasochistic practices characterized by flagellation,
torture, and/or physical restraint.

(4) Sex Accessories Outlet shall mean an establishment
displaying and/or offering for sale sex accessories.

(5) Sex Entertainment Outlet shall mean an establishment
offering live performances of nude dancing or other live
displays of specified anatomical areas, whether viewed in
person or through electronic transmission, and any
establishment that would be an "adult cabaret" as defined
Tennessee Cnde Annotated. § 7-51-102.

(6) Sex Outlet shall mean any "sex media outlet," "sex media
exhibition outlet," "sex entertainment outlet," "sex service
outlet," or "sex accessories outlet" as defined herein.

(7) Sex Media shall mean any print or electronic media
(includingbut not limitedtobooks, magazines,photographs,
films, videocassettes, compact discs, DVD, etc.) that is
characterized or distinguished by an emphasis on matter
depicting "specified sexual activities" or "specified
anatomical areas."

(8) Sex Media Exhibition Outlet shall mean an establishment
exhibiting media that is characterized or distinguished by
an emphasis on specified sexual activities or specified
anatomical areas where such exhibition is primarily for on-
site enjoyment by customers, members, or patrons.

(9) Sex Media Outlet shall mean an establishment having as a
substantial portion of its stock and trade (substantial
portion meaning over 20% of floor area, or over 20% of
inventory by units or value, or over 20% of revenues, or an
inventory of200 or more units ofsex media, or any amount
of hardcore sex media) in sex media, where the sex media is
for use off-premises.
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(10) Sex Service Outlet shall mean an establishment offering
through its employees or otherwise for any consideration,
on-premises or off-premises, to privately perform or
participate in specified sexual activities, whether actual or
simulated; to privately model or display specified
anatomical areas; or to provide any sort ofintense physical
contact such as wrestling or tumbling between persons of
the opposite sex, or between persons of the same sex if at
least one of the persons is displaying his or her specified
anatomical areas as described herein; or to provide massage
(except by state licensed massage therapists in accordance
with state licensing standards); or body painting; or lap
dancing; or any "adult-orientedestablishment" as definedin
Tennessee Code Annotated. § 7-51-1102, where such
establishment is not encompassed in TpnneBsee Code
Annotated. § 7-51-1102, definitions of "adult bookstore,"
"adult cabaret," "adult-entertainment," "adult mini-motion
picture theater," or "adult motion picture theater."

(11) Specified Anatomical Areas shall include less than
completely and opaquely covered human genitals, pubic
region, buttocks, female breasts below a point immediately
above the top of the areola; and human male genitals in a
discernibly turgid state even if completely and opaquely
covered.

(12) Specified Sexual Activities shall mean human genitals in a
state of sexual stimulation or arousal; acts of human
masturbation, sexual intercourse, contact between the
mouth ofone person and the genitals ofanother, sodomy, or
bestiality; or penetration ofbody orifices or stimulation ofa
genital organ by a sex accessory as defined herein; or
fondling or erotic touching of human genitals, pubic region,
buttock, or female breasts, (as added by Ord. #2004-02,
March 2004)

1.6.55 Sign. Any object, device,display or structure, or part thereof, situated
outdoors or indoors, which is used to advertise, identify, display, direct
or attract attention to a object, person, institution, organization,
business, product, service, event or location by any means, including
words, letters, figures, design, symbols, fixtures, colors, illumination
or projected images.
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1.6.56 Sign, billboard. A sign which directs attention to a business,
commodity, service or entertainment conducted, sold or offered at a
location other than the premises on which the sign is located.

1.6.57 Sign, portable. A sign that is not permanent, affixed to a building,
structure, or the ground.

1.6.58 Slope is the inclinationofground surface whichis expressed as a ratio
of horizontal to vertical distance, sometimes also expressed as a
percent or degree.

1.6.59 Snack shop. A limited menu restaurant serving primarily pre
packaged items and items prepared off-site and being without
restaurant cooking equipment(commercial range, ovens, fryers, etc.)
and havingseatingfor the lesserof20patronsor 1 seat per available
customer parking space and with no drive-through window service,
(as added by Ord. #2010-19, June 2010)

1.6.60 Story. That portionofa buildingincluded between the surfaceofany
floor and the surface of the floor next above it, or if there be no floor
above it, then the space between the floor and the ceiling next above
it and including those basements used for principal use.

1.6.61 Story, Hall A space under a sloping roof which has the line of
intersection of the roof and wall face not more than three feet (31)
above the floor level, and in which space the possible floor area with
head room of five feet (51) or less occupies at least 40 percent of the
total floor area of the story directly beneath.

1.6.62 Street, collector. A street which collects traffic from local streets and
connects with minor and major arterials.

1.6.63 Street, cul-de-sac. A street with a single common ingress and egress
and with a turnaround at the end.

1.6.64 Street, dead end. A street with a single common ingress and egress.

1.6.65 Street, local. A street designed to provide vehicular access to abutting
property and to discourage through traffic.

1.6.66 Street, major arterial. A street with access control, channelized
intersections, restricted parking, and which collects and distributes
traffic to and from minor arterials.
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1.6.67 Street, minor arterial. A street with signals at important
intersections and stop signs on the side streets, andwhich collects and
distributes traffic to and from collector streets.

1.6.68 Structure. A combination ofmaterials to form a construction for use,
occupancy, or ornamentationwhether installedon, above, or belowthe
surface of land or water.

1.6.69 Triplex. A structure on a single lot containing three (3) dwelling
units.

1.6.70 Yard. An open space that lies between the principal or accessory
buildingorbuildings and the nearest lot line. Suchyard is unoccupied
and unobstructed from the ground upward except as may be
specifically provided in the zoning ordinance.

1.6.71 Yard depth. The shortest distance between a lot line and a yard line.

1.6.72 Yard, front. A space extending the full width ofthe lot between any
building and the front lot line, and measured perpendicular to the
building at the closest point to the front lot line. Such front yard is
unoccupied and unobstructed from the ground upward except as may
be permitted elsewhere in the ordinance.

1.6.73 Yard line. A line drawn parallel to a lot line at a distance therefrom
equal to the depth of the required yard.

1.6.74 Yard, rear. A space extending across the full width ofthe lot between
the principal building and the rear lot line, and measured
perpendicular to the building to the closest point of the rear lot line.
Such rear yard is unoccupied and unobstructed from the ground
upward except as may be permitted elsewhere in the ordinance.

1.6.75 Yard, required. The open space between a lot line and the buildable
area within which no structure shall be located except as provided in
the zoning ordinance.

1.6.76 Yard, side. A space extending from the front yard to the rear yard
between the principal building and the side lot line measured
perpendicular from the side lot line to the closestpoint ofthe principal
building. Such side yard is unoccupied and unobstructed from the
ground upward except as may be permitted elsewhere in the
ordinance.
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1.7 CONDITIONAL USE REVIEW

1.7.1 General

Conditional uses must be listed as a conditional use in the zoning district and
theyrequire approval ofthe Board ofZoning Appeals. Thissection establishes
a process for the review of conditional use requests. The applicant for a
conditional use shall supply information adequate for a review and decision
regarding the proposed conditional use. Theinformation tobesupplied by the
applicant is to include a survey and site plan identifying existing and/or
proposed property boundaries, adjacent roads and properties including the
buildings and uses thereon, the proposed building footprint and site features,
proposed indoor and outdoor uses on the property, proposed landscaping and
buffering, proposed outdoor lighting,proposedparking and traffic circulation
includingsite ingress andegress, proposed areas for shippingandreceiving and
.waste disposal, proposed hours ofoperationincludingshipping and receiving,
proposedspecial conditions for truckrouting, anddescriptions ofanylocal, state
and federal permits requiredfor the proposed use and location. The Planning
Director (Community Development Director) shall prepare a staff report
addressing the considerations described below. The review of these
considerations shall be used to identify any concerns with the particular
conditional use proposal. Pursuant to any identified concerns, possible
mitigating conditions orlimitations in the approval ofthe conditional use shall
be discussed.The BoardofZoningAppealsshall approveordenythe conditional
userequest basedupon its findings inthe review process described herein. The
approval ofa conditional use request shallinclude anyconditionsorlimitations
of the approval based upon the review. Operation and maintenance of a
conditional use in violation of any conditions or limitations stipulated for its
approval is unlawful and a violationofthe zoning regulations.

1.7.2 Considerations

The considerations in reviewing a conditional use permit applications include
the following: What is the size and configuration of the proposed site and how
is it situated relative to surrounding properties? Doesthe size of the proposed
site present any concerns in terms of its ability to accommodate parking,
expansion of the proposed use, or needed buffering? What is the classification
ofthe street(s) bywhichthe site is accessed? Will the proposed use have traffic
impacts on residential streets? Does the proposed use generate traffic, noise,
light,glare, vibrations, odors, fumes, orhazardsthat arenotinkeepingwiththe
character of the zone? Does the proposed use fit relatively well within the
neighborhood or district in terms ofscale, appearance, pedestriancirculation,
etc.? Does the proposed use present any particular problems if the site and/or
any structures thereon do not conform to the requirements of the zoning



Change 12, September 8, 2008 APP-C-26

ordinance in terms of size, setbacks, impervious area, etc.? Does the existing or
proposed site design present a particular problem if the conditional use was
approved (e.g. a driveway location with poor visibility)? Would the proposed
conditional use impact historic resources or other environmental concerns to a
significantly greater extent than if the site were developed with a principally
permitteduse?Willthe proposedconditionaluseexperience significantnegative
impacts from the surrounding uses in the zoning district? (as added by
Ord. #15, April 2001, and replaced by Ord. #2005-20, June 2005)

2.0 ZONING DISTRICTS.

2.1 General Provisions.

NoBuildingor land shallhereafter be used and nobuildingor part thereof shall
be erected, moved, or altered unless for a use expressly permitted in the district
in which it is located, except as hereafter provided. No lot, even though it may
consist of one or more adjacent lots of record, shall be reduced in area so that
yards, lot area, lot width, building area, or other requirements ofthis ordinance
are not maintained. This section shall not apply when a portion of a lot is
acquired for a public purpose.

2.1.1 Districts Established.

To classify and regulate the uses ofland and buildings, the height and bulk of
buildings, the area and other openspacesabout buildings, and the intensity of
land use, the city is hereby dividedinto sixteen (16) zoning districts tobe known
as follows:

(1) RA esidential Agricultural Pistrict;

(2) R-1 Single-Family Residential DwellingDistrict;

(3) R-2 Low DensitySingleand Multi-familyDwellingDistrict;

(4) R-3ffighDensitySmgle andMulti-familyDwellingDistrict;

(5) R-4 Mobile Home Parks District;

(6) R-5 High Rise Residential District;

(7) CN Commercial/Neighborhood District;

(8) PI Professional and Institutional District;
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(9) CG General Commercial District;

(10) CH Highway Commercial District;

(11) CBD Central Business District;

(12) MU Mixed Use District;

(13) IL Light Industry District;

(14) IH Heavy Industry District.

(15) UC University Campus District;

(16) B Buffer (as amended by Ord. #8, Aug. 2000, and
Ord. #2003-22, Aug. 2003)

Table 1 Summarizes uses by district.

2.1.2 Uses Prohibited.

Uses which are not specified as allowed, or conditional, including uses
substantially similar to named uses, are prohibited. The sale, distribution, and
manufacture of fireworks is prohibited in all zoning districts, (as amended
Ord. #2003-38, Dec. 2003)

2.1.3 Accessory Structures and Uses.

Subject to the regulations governing accessory structures in Section 3.8,
customary andincidentalaccessorystructures are allowed inany zoningdistrict
except CBD. Accessory structures are to be for uses that are incidental to and
in support of an otherwise lawful principal use ofthe lot such as those examples
given in Table 1. In no case shall an accessory structure be used for a use that
is not lawful in the zoning district.
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Table 1

USES AND ZONING DISTRICTS1

S4aESSs8SS£»SS2te£•:-•;'

Accessory structures such
as a tool shed, garden shed,
workshop, detached garage
or carport, gazebo, pool
house and the like may be
located in conjunction with
residential uses. Accessory
structures associated with
non-residential uses could
include the foregoing types
of uses as well as signs and
other structures that
support the principal use of
the property.

X

Dry cleaners, one drive-up
window

R-1 OR-J'f

.D^cle'aners,%ijhor -; i ^ •_
withoutdnY.eiup^ndoW'^fl
Dwelling, duplex

Dwelling,'high-rise ^ .'", |. f \
residential" A"

if WM

'x = use by right
c = conditional use

i.R-J'.

x

;-r-c" --R.C •CNV-: JJP1V •CGJ; CiCH ;*MU?"i I-H. r;
.'-V..JV.:'

includes usual and customary uses associated with a college or
university as described in section 2.17.

X
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•v

Dwelling,mobilehome, in
mobile home park

Dwelling, quadruplex

Dwelling, single family
detached

Emergency services facihty
and/or dispatch center

SEnteTta^S^^plit
Farm and garden

Financial institution, with
up to 3 drive-in lanes

:a market*)rvsimilar.-

Forests, other natural
vegetative growth,
landscaping, berms, fences,
and/or walls

•.'i&vysvzv
ivoster li ~

Fraternal lodge and the like

;Uneral"hojneJ.-inorLi)ary,.

IkBiSs&mhHb9

Gasohne sales and/or
service, including combined
with food mart

Junkyard

Living facility, congregate
and/or residential care

Maintenance facihty •:

Mall, regional

'^Manufacturing/business

Manufacturing, light,
within a building

Medical office or clinic

APP-C-9.9

Mmm
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• vuses '"r KA

n
Motel

Outdoor arena, rodeo
grounds, race track, firing
range, or similar facihty

'- Orna meritaljand;vegetable'|!..:;
fgardeiis:;7'r';

Park

Passive parks, playgrounds,
fitness trails, picnic areas
and picnic shelters,
swimming pools, outdoor
sports courts, fields, or
grounds primarily for
recreational use other than
league or tournament play,
and greenways

^S^^naToffice-" ::
Pubhc utilities

y4?,','-:>-:•••<: •:;?&7x:/:: •;•":':' s •'?-:-;".. •: •••
.jRecreation;-cominercial;s; ..

Recreation/utility/other
necessary building for
mobile home park

Wmmmm.
Restaurant, with drive-up
facihty

c
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School, commercial or trade

Service business

";Sh.oppmg.ce'nteri nota:''•'
^e'gional^mair^': :'.i;j;'jQ?:';'.'v-';
Single-family homes in
single-family house
structures built or located
on the same site prior to
2008

'.'/Snack shop ' •.•."•

Storage yard
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